From: Anita Gardner

Sent: 15 May 2018 19:25

To: Planning.Responses

Subject: FW: 2017-084 Angmering, Arundel Road - Planning Application

Please add to application

Littlehamplon, BN17 5LF
frivernial 37529 | Bxternal +94 (0) 1303 727529 | £-mail ania.gerdner@arun. gov.sk

Visit Arun's web site at www anun.gov.uk §\\\\\\: & U

Sent: 08 May 2018 13:09

To: Anita Gardner

Cc: Karen Gamer; John MacKenzie; Steve Barker

Subject: RE: 2017-084 Angmering, Arundel Road - Planning Application

Dear Anita,

Further to my colleague Steve’s email below, please find attached to this email our consultant response to
the comments made by Southern Water.

Please do not hesitate to get in touch if you have any queries.
Many thanks,
Kind regards,

Jack Murphy

Jack Murphy MRTPI
Planner
Gladman Developments

From: Steve Barker
Sent: 03 May 2018 08:17

ARUN DISTRICT COUNCIL A/36/18/0UT




Anita.Gardner@arun.gov.uk

To

ion

icat

2017-084 Angmering, Arundel Road - Planning Appl

RE:

Subject

amrs

315

ARUN DISTRICT COUNCIL A/36/18/0UT



From: Steve Barker
Sent: 25 April 2018 11:13

Subject: RE: 2017-084 Angmering, Arundel Road - Planning Application
Hi Anita,

ve reatised | didn’t update you to say we'd resolved the issues at our end that was stopping emalis
coming through from yourselves,

've seen a Highways, Highways England and ecology response and can confirn we're currently running
through these with cur comsultanis o hopefully be able to address concerns and provide a response that
willt enable them to remove their abjections. As previously, if there’s anything vou'd like to discuss 'm
happy to talk through either by phone, a face-to-face meeting or by email,

Kind regards,
Steve

From: Steve Barker
Sent: 03 April 2018 16:27

Subject: 2017-084 Angmering, Arundel Road - Planning Application

Hi Anita,

Re: A/36/18/0UT - Land off Arundel Road Angmering

| thought | should make contact with you as it appears our principal contact email
address (_) is not receiving emails from your email addresses at
the present time. I've asked our IT team to look into this and hopefully resolve.

ARUN DISTRICT COUNCIL A/36/18/0UT



Once you’ve had chance to review our proposals I'd like to offer to come in for a
meeting to discuss our scheme and any amendments you can suggest we consider in
order to make it an attractive proposition to you and your members.

My direct contact details are shown below and my mobile number is_
Many thanks,

Steve

PEREAT L b aRenly

L N RS
Tod AN
TR OENAN T U

ARUN DISTRICT COUNCIL A/36/18/0UT



AN

7

7
s

N
\\
-

.
i
7

ted

w,

Y .

Yoy,
—

]
’

imi

%
',

\\\\\\&
7
Z
7

7

D%
7

P

Analysis of Planning Conditions Suggested by

Development off Arundel Road, Anhgmering
Southern Water

Gladman Developments L
May 2018
Copyright © 2018 Utility Law Solutions Ltd
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Proposed Development of Land off Arundel Road, Angmering

Analysis of Planning Conditions Suggested by Southern Water

General

ARUN DISTRICT COUNCIL A/36/18/0UT

A Foul Drainage Analysis Report dated March 2017 (the Analysis) was
prepared to support the proposed development of land off Arundel Road,
Angmering. The Analysis was submitted to Arun District Council as part of an
associated planning application.

Southern Water has been consulted by Arun District Council and has provided
comments in relation to foul drainage for this development. The Southern
Water consultation document is included at Appendix 1.

Southern Water has requested that two planning conditions relating to foul
drainage should be included if planning consent is granted for this
development.

Condition 1 — Occupation of the development to be phased to align with the
delivery of sewerage infrastructure to prevent the increased risk of flooding.

Condition 2 - Construction of the development shall not commence until
details of the proposed means of foul and surface water sewerage disposal
have been submitted to, and approved in writing by, the Local Planning
Authority in consultation with Southern Water

It is clear from the suggested conditions that Southern Water seeks to obtain
an ability to control timing of the occupation and commencement of this
development, despite having provided no evidence that it needs to do so.

Southern Water appears to have submitted standard comments without
thoroughly reviewing the development proposals and then suggested
conditions without providing substantive comment on associated foul drainage
matters included in the application. The proposed means of foul disposal and
an implementation timetable were included in the Utility Law Solutions Foul
Drainage Analysis that Southern Water should have reviewed prior to making
its representations to Arun District Council. Southern Water has already
established the extent of network reinforcement it may need to carry out
following the completion of a detailed hydraulic study funded by the applicant.

The conditions suggested by Southern Water are already addressed by
primary legislation governing the water and sewerage industry and there is no
requirement to impose these conditions.
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Condition 1 - Occupation of the development to be phased to align with the delivery

of sewerage infrastructure to prevent the increased risk of flooding.
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Southern Water suggests that Condition 1 is required because the proposed
development will increase the risk of flooding unless network reinforcement is
undertaken. This was established by a detailed hydraulic study funded by the
applicant that was included at Appendix 1 of the Analysis. This study also
established the extent of network reinforcement that can be carried out to
remove the identified risk.

In its representations, Southern Water correctly specifies that any network
reinforcement undertaken will be funded by the New Infrastructure Charge.
Details relating to the funding of network reinforcement were included at
section D of the Analysis and relevant paragraphs are included below
(updated as appropriate) for ease of reference.

Ofwat (the water and sewerage industry regulator) issued statutory rules
effective from 15t April 2018 that specify how sewerage undertakers must
charge for activities associated with the connection of new developments to
public sewerage networks. Each sewerage undertaker has published charging
arrangements that implement these rules and apply to all new development.
The relevant document containing Southern Waters Charging Arrangements
was included in the Analysis at Appendix 6. As well as detailing charges for
site specific activities, the charging arrangements specify how network
reinforcement required to accommodate new development is funded.
Southern Water collects an infrastructure charge for every new dwelling
connected to its sewerage network to fund network reinforcement in its
operating area.

As sewerage undertakers now have a properly defined funding stream for
improving public sewer networks to accommodate new development, it would
be unreasonable to impose planning conditions relating to foul drainage where
it can be demonstrated that development timescales allow any necessary
action to be taken. Sewerage undertakers have a statutory duty to improve
networks and must do so within a reasonable timeframe to ensure much
needed new housing is not delayed.

This suggested condition requires the development occupation to be aligned
with network reinforcement that will be undertaken by Southern Water.
Development timescales have already been provided in the Analysis that
Southern Water should have reviewed prior to submitting its comments to
Arun District Council. Southern Water has made no comment in relation to the
proposals outlined in the Analysis and has not provided any evidence that the
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timescales contained therein are insufficient to allow it to ensure its systems
can accommodate this development.

As set out in the Analysis, if this planning application is approved, occupations
are likely to commence in mid-2021. Southern Water therefore has over 2
years to consider what action it may need to take to ensure it can make
provision for accepting this developments foul water. The network
reinforcement suggested by the Sewerage Undertakers hydraulic study
involves laying 255 metres of new sewer, upsizing 32 metres of existing
sewer and the construction of associated manholes. It is clear that works of
this magnitude could easily by designed, planned and implemented by
Southern Water in the two years between issuing an outline planning consent
and the discharge of development flows to the public sewer network.

In the unlikely scenario where the timescales for improvement to Southern
Waters systems do not wholly align with those for occupation of this
development, the suggested condition remains unnecessary. Section 112 of
the Water Industry Act confers statutory powers on Southern Water allowing it
to control the level and location of discharges to its sewerage network. It can
instruct the developer to construct onsite infrastructure in a manner that
restricts the level or timing of discharges to its network (either permanently or
on a temporary basis until it makes changes as necessary to its systems).
Alternatively, it can use the same powers to instruct the developer to connect
at a specified location on its network where sufficient capacity is available.

If the purpose of the condition is to delay this development until Southern
Water completes further evaluation and subsequently determines what action
it wishes to take, this would not be reasonable (test 6 in the NPPF). It is likely
that an outline planning consent for this development will set timescales for
the submission of reserved matters and its subsequent implementation.
Unless Southern Water can evidence at this stage that its timescales do not
align with these likely implementation dates, it cannot reasonably be
suggested that delay of this development is required.

The suggested condition is not precise (test 5 in NPPF). It does not commit to
a date by which it is reasonable to suggest that Southern Water will take
action in line with its statutory duties to accommodate the needs of this
development. To suggest that it simply does not know at this stage is
unreasonable as it could have the effect of delaying this development
unnecessarily. Given the duty under section 94 of the Water Industry Act 1991
and alternative actions possible under section 112 of the same legislation,
Southern Water has all of the necessary protection of its systems it requires in
the absence of the suggested condition.



Condition 2 - Construction of the development shall not commence until details of the

proposed means of foul and surface water sewerage disposal have been submitted

to, and approved in writing by, the Local Planning Authority in consultation with

Southern Water
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This suggested condition requires construction of the development not to
commence until details of the proposed means of foul and surface water
sewerage disposal have been approved. The strategies for foul and surface
water disposal are entirely separate and must not be included in the same
condition. As set out above and in the Analysis, a condition relating to foul
drainage is unnecessary/unreasonable. Condition 2 (if necessary) should
therefore only relate to surface water drainage.

Any planning condition requiring submission of a drainage strategy must
comply with the 6 tests set out in the NPPF. It is clear based on the facts of
this application that the planning condition suggested by Southern Water does
not.

The technical design of the onsite drainage system will be vetted by Southern
Water and ultimately be adopted through an agreement pursuant to section
104 of the Water Industry Act 1991. It is therefore unnecessary to supply
duplicate details to Arun District Council for onward transmission to Southern
Water. If the condition is intended to include submission of details relating to
improvements to the offsite public sewerage network to ensure it is of
adequate capacity to serve the whole development then it fails the test of
enforceability (test 4 in the NPPF). The developer has no control over the
planning, design or implementation of any works to achieve this aim and
cannot therefore submit a scheme detailing such proposals.

It is not appropriate to require in a condition that a development/requirement
should be carried out to the satisfaction of a third party as this decision rests
with the local planning authority.

Summary

20.
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Whilst it has been established that Southern Water may need to improve its
systems to accommodate this development, it can be demonstrated that it
would be unreasonable to impose the suggested planning conditions relating
to foul drainage for the following reasons:

% Only Southern Water can design a scheme for the provision of offsite
infrastructure to provide capacity to accommodate this developments foul
water. Such a scheme cannot therefore be provided to the planning
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authority for approval by the sites developer. The suggested conditions
where this is required are unenforceable.
¥ Southern Water has provided no evidence that this development needs to
be delayed to allow it sufficient time to improve its systems. Indeed, the
anticipated development timescales provide plenty of time for Southern
Water to take action as necessary. The suggested conditions are
imprecise, unnecessary and unreasonable.
% Southern Water could use its statutory powers to compel the developer of
this site to discharge foul water at a point on its network with available
capacity without any requirement for network reinforcement. It could also
require the developer to discharge flows at prescribed rates or times that
can be accommodated in the public sewerage network.
All matters relating to the design and construction of sewerage systems
for new development as well as connection to existing networks are
covered by the provisions of primary legislation (Water Industry Act 1991).
Planning conditions requiring submission of same to the planning
authority are an unnecessary duplication and therefore unreasonable.

5%

In its guidance on the use of planning conditions, the government makes it
clear that third parties such as statutory consultees can suggest conditions to
mitigate potential impacts and make a development acceptable in planning
terms. The decision as to whether it is appropriate to impose such conditions
rests with the local planning authority. Where third parties suggest conditions,
it is essential to first consider whether the 6 tests will be met on a case by
case basis with reference to the facts of the proposal under consideration.
Blanket standard conditions should not be used without proper consideration
of whether they are necessary, and if so, how they would apply to the case in
question. It is not appropriate to require in a condition that a
development/requirement should be carried out to the satisfaction of a third
party as this decision rests with the local planning authority.

The principles on which the above points are based are set out in more detail
in the Analysis. Arun District Council has received this document as part of
the planning application for this development.

It is imperative that planning conditions relate only to matters over which the
developer implementing a consent has control. While a Grampian Condition
can be imposed to control development while a third party takes necessary
action, one is not required in this case. Southern Water has a statutory duty
and is fully funded to improve its systems to accommodate this development
and sufficient time to do so. In any case, the suggested condition 1 as worded
is not considered to constitute a Grampian Condition as it does not refer to the
action that Southern Water will (or may) need to take or any associated
timescales.
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From: Rhodes, Kelly

Sant: 26 Apell 2018 038

Tor Planning. Responses

Sublect Site; Lendoff Arundsd Road, Angrsting, BNIS 48T,

Daar Sirddadam,

Ey

Ploase see atiachad SW Responss.

This eamadil s intended soleby for the per

sory oF organisation to which wis addvessed, Tomay condain
;ﬁ}:t‘i\fiis'ffft‘(i and confidential information. I you are not e intonded recipient, youw are f"“ﬂh*?‘ﬁk d from
copying, disclosing or dixtributing thise maﬁ o it comtents {ax it may be aphovfal for veuto do sol oy
fubing avy achont by reliance ow it I vou recetve this e-mat] hy nistake, pease dedete it then advise the
sepcder immediately, Withow! prejudice o ;hg above prohibition o unanthorised copying and disclosurg of
{his ool or Hy contents, 13 your responsibility {o ensure that any onward teay ., opening oy use of
thiy message and any aim,hmmix Wi U ot ,iﬁwwci’v afi“ec;, YOur or the mwaﬂ recipiends’ systoms or data,
Please carry nut such vy . An e-mail veply 1o ths

address may be subgect o i"m‘ﬂ“sii'm*imz fm* ﬂpw\m{mo% FORSOVS m“? $ g\r‘amwfm This g-madl is
void i England and having

tssued by Southorn Water Services Linuted, company nunher 234 ;
Hy registersd office at Southarn Hoose, Yeoman Road, Worthing, RNIZ AN, England. Iy seodug thive-
mail the sender cannot bo deamed 10 have speailivd authonty and the contents of the gl will hatve:
contracinal effect unless {in sither case) it by otherwise agreed E’)ﬁtwea: Southerm Waler Services Luntied
and the recipient.,

This message has been scanned for malware by Websgose, wowveowehsemsegom
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- Southern
Water

Planming and Devalopment Services Devaloper Services
Arun Digtrict Coundt Southarn Water
Arun Divic Gentre Sparrowgrove House
Maltravers Road DORrOwWEve
Littlehampion Qiterboine
Weaad Sussen Hampshire

BNTY BLF SQET 25w

Proposal: Quiline planning applicetion with some mallers reserved for the
arection of up to 200 dwellings with access, public open space, landscaping
and sustainable drainsge system SuDS) with vebicular sceess peoint from
Arundel Hoad, ons fulbgsized adull fooiball pitch and the denmplition of
industrial unils and one residential dwelling. Departure from the Development
Plan,

Sie: Land off Arundel Road, Angmering, BN16 4E7.

A3BN80UT

Thank you for your lefisy of 38/03/2018

Southeorn Waler hags underisken g desk study of the impact of the wroposed
develppment on the existing public sewer nebwek,

This indicates that with comeadchion at the "practical poss Lol connection” as definad in
§f> New Comections Serviges implomanted from st Aprll 2018 that there I8 an
noreased risk of Honding unless nelwork reinforpament s undertaken,

‘?" s reinforcement will be provided through the New Inbas iumure charge b
Southern Watey will noed to wark with and understand the development program and
{0 review i the delivery of netwark reinforcement aligns with the cccupation of the
development.,

Southern Wabky henos requests a condibion:

ABUN SHETHIEN COURITL ARy

ARUN DISTRICT COUNCIL A/36/18/0UT



“‘Ceoupation of the development 1 be phaged 1o align with the delivary of sewsrags
infrastruciure 1 pravent the moreaged tisk of flooding”

Altemalively, the developer can discharge foud §‘§ew no gregter than sxisting levels if
provert o g connested gmﬁ tis ensured that 1t ere 15 no averall ncrease it fows into
zm foul syster. You will b required o provide 3 topographical site survey andfor g

COTY survey with the connsction application showing the sxdisting connection points,
;,m;:s sizas, gradients and calculgions contirming the proposed foud flow will be no
graater than the existing contributing flowsa

The planning spplication form makes reference o dranage using Sustanable Urba
Drainage Systemg (SUDS)

Ungder ourent legialglion and guidance BUDS rely upon far;‘iifeg which ave not
adoptable by sewerage undertakers. Therelove, the spplicant will nead 1o snsure that
arangemenis exist for the long term maintenance of the SUDS facilities. it is oritical
that the eoffecliveness of these systems i mainiained in perpetuily. Good
managament will avold flooding from the proposed surfsce water system, which mag
result in the inundation of the foul sewerage system, Thus, wherg g SUDS scheme iz
o he implementsd, the draingge detsils submitted o the Local Plamming Authority
showld:
"%;39::’** the ragponsibilities of cach party for the implementation of the SUDS scheme
Specify a timetable for implamentation
%};c}vzﬁo a management and maintenance plan for the Hati me ot the developmen
This shoukd include the arrangemeants for adoption by any public authority or Q».ﬁti.ﬁ(‘i\f
underiaker and any other amangaments o ssoure the operalion of the s¢ hs‘me
throughout its Hatime.

The gpplication delails for this development indicals that the proposed means of
surface water drainage kv the site i3 via & watercouwrse. The Coundll's technical staff
and the relovant suthodly for and drainage consent should comment on the
adequacy of the moposals o discharge surface water © the local walermourss,

We raquest that shot 44 this application recsive planning approval, the nllbwing
conciition & altachad {0 the consent: “Construction of the developmant shalt not
cammence unil detalls of the proposed means of foul and surlace waler sewerage
disposal have boen submitted o, and approved in wiling by, the Local Plamming
Authority in consuliation with Southern Watse ™

Dus o changes i legislation that came in o foroe on sl Qulober 2011 regarding the
future ownership of sewers g possibis that 3 6@&‘*9&‘ m}w deamed Io be public could
he crossing the above property. Therelors, should any sswer be h:,umﬁ dus #1g
conshiuchion works, an investigation of the sewer will be required 1o asceriain s

AFNEHSTHIEN GO, A
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condition, the number of propssties served, and potential means of access belors
any urther works commence on site

he applicard v advised o discuss the matier further with Southe

The ;
Sparrowgrove House, Sparrowgrove, Olerbourng, Hampshive SQ21 28W]

Developear Services
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