Arun District Council
w Arun Civic Centre
Maltravers Road
Littlehampton
A R U N West Sussex BN17 5LF

Planning & Building Control General Enquiries

PISTRICT COUNCIL Tel: (01903) 737756 Fax: (01903) 730442
Dx: 57406 Littlehampton
Minicom: 01903 732765

e-mail:planning@arun.gov.uk
website: www.arun.gov.uk/planning

Pauline Purcell 15th January 2026

6 Swallows Gate

Angmering Case Officer: Kathryn Welch
Littlehampton Telephone: 01903 737789
BN16 4QG .

Email: kathryn.welch@arun.gov.uk
Dear Sir/Madam,

Section 96A of the Town & Country Planning Act 1990 (as amended)
Town and Country Planning (Development Management Procedure) (England) Order 2015 (as amended) -
Article 10

Application No: A/188/25/NMA

Site Address: Former Merry England Nurseries Swallows Gate Dappers Lane Angmering BN16
4EN

Description of works: Non material amendment following the grant of A/142/16/OUT relating for
substitution of plan 5804/101 REVA with 14183/101 REVP1 and deletion of
condition 10.

Thank you for your internet representation made on 14th January 2026 which has been recorded as an
objection with the comments as follows:

OWPC80895

| object to Section 96A application A/188/25/NMA, which seeks to remove Condition 10 attached to outline
planning permission A/142/16/OUT, requiring the construction of a 200-metre pedestrian footpath along
Dappers Lane.

Background

Condition 10 states: "No development shall commence until the vehicular access and footway serving the
development has been constructed in accordance with the approved planning drawing." It was imposed
following a Stage 1 Road Safety Audit, which identified that the lack of a footway would compromise
pedestrian safety. Revised drawings showing a 200-metre footpath connecting the site to Merryfield Crescent
were approved by the Road Safety Auditor. The Officer's Report of 30 June 2017 confirmed the condition was
necessary "in the interests of road safety" in consultation with Highways England and West Sussex County
Council. Condition 10 is integral to the acceptability of the development.

Section 96A - Not Non-Material

The removal of Condition 10 cannot be treated as non-material. A 200-metre footpath is substantial, forming
part of the approved access and mitigating a known highway safety risk. Its removal would fundamentally alter
the development as approved. Planning Practice Guidance states Section 96A applies only to genuinely non-
material changes. A non-material amendment must not result in a development materially different from that
approved and must be assessed in context, including mitigation relied upon. Removing Condition 10 would

10f 3



alter impacts and remove mitigation central to the planning balance, making it material.

Undeliverability is Irrelevant
The argument that the footpath is "undeliverable" is irrelevant. Non-compliance or cost does not make a
safety-critical condition non-material.

Material Impacts
Removal would:

Force pedestrians into the carriageway, increasing collision risk, especially for children and vulnerable users.
Fragment and confuse pedestrian routes, undermining accessibility and safety.

Undermine the approved movement framework, sustainability, and mitigation relied upon to make the
development acceptable.

Enforcement and Precedent

Council enforcement failures cannot justify removing Condition 10. Other developers have delivered their
footpaths; removing this section would create a 200-metre unsafe gap and set a damaging precedent,
undermining public confidence and fairness.

Conclusion
Removing Condition 10 is material and cannot lawfully be determined under Section 96A. | request that
application A/188/25/NMA be refused.

Your views as made above will be considered before the application is determined.

Please be aware that Planning Services operate an 'open file' policy and will publish your comments
including your name and address on the website. The website is updated once a day in the evening so it may
take up to 24 hours for it appear on there. Please make sure that you have only provided information that you
are happy will be published in this way. If you have supplied information belonging to a third party, you must
make sure you have their permission to do so. If you do not wish your comments to appear on the website or
on the file you will need to confirm this by emailing to planning@arun.gov.uk and | will arrange for it to be
destroyed although this means that the content will then be disregarded.

The majority of applications are determined under delegated powers by officers. Further information on the
decision making process can be found on the website at :https://www.arun.gov.uk/what-happens-next.

Some applications will be determined by the Planning Committee, and | shall write and inform you of the date
of the meeting and the procedures for public speaking if this is the case. However, if your representation has
been received after the agenda for the meeting has been finalised and the notifications have been generated,
you will not receive notification. In this case, you will need to track the progress of the application on the
council's website https://www.arun.gov.uk/planning-application-search

Any comments that are received after the agenda has been finalised will be separately reported to the
members of the Planning Committee.

Regardless of how the application is determined | will notify you of the decision.

Yours sincerely
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https://www.arun.gov.uk/what-happens-next
https://www1.arun.gov.uk/aplanning/OcellaWeb/planningDetails?reference=A/188/25/NMA

M

Neil Crowther
Group Head of Planning

For details of how the Council will deal with your data please refer to our privacy notices on the website
https://www.arun.gov.uk/privacy-policy/

If you have provided an email address, all correspondence including the decision notice will be sent by email.
It is therefore important that you keep us informed if this changes during the course of this application.

To register to receive notification of planning applications in your area, please go to
https://www1.arun.gov.uk/planning-application-finder
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