
 

 

Town & Country Planning Act 1990 (as amended)
Town and Country Planning (Development Management Procedure) (England) Order
2015

Application for Planning Permission

DECISION NOTICE

Application Ref: A/177/19/PL
1 To Addressee

Mr P Airey
6  Harefield
Esher
Surrey
KT10 9TG

______________________________________________________________________________________

2 Site Address

The Vinery
Arundel Road
Poling
BN18 9PY

______________________________________________________________________________________

3 Description of Development

New building for storage or distribution, light industrial & office (Class B1/B8) & associated parking.
This application is a Departure from the Develoment Plan & may affect a Public Right of Way.

______________________________________________________________________________________

4 In pursuance of their powers under this Act and related Orders and Regulations the Council PERMIT
this development to be carried out in accordance with the application and plans and subject to the
following conditions.

1 The development hereby permitted shall be begun before the expiration of 3 years from the date
of this permission.

Reason: To comply with Section 91 of the Town and Country Planning Act 1990 (as amended).
2 The development hereby approved shall be carried out in accordance with the following approved

plans:

Location Plan
Proposed Site Layout/Block Plan
Proposed Ground Floor Plan
Proposed First Floor Plan
Proposed Drainage Layout
Proposed Elevations Sheet 1
Proposed Elevations Sheet 2
Tree Protection Plan PRI22693-03
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Reason: For the avoidance of doubt and in the interests of amenity and the environment in
accordance with policy D SP1 of the Arun Local Plan.

3 No development shall commence until a remediation strategy to deal with the risks associated
with contamination of the site in respect of the development hereby permitted, has been submitted
to, and approved in writing by, the Local Planning Authority.  This strategy will include the
following components:

1) A preliminary risk assessment which has identified:
a) All previous uses;
b) Potential contaminants associated with those uses;
c) A conceptual model of the site indicating sources, pathways and receptors potentially
unacceptable risks arising from contamination at the site.

2) A site investigation scheme, based on (1) to provide information for a detailed assessment of
the risk to all receptors that may be affected, including those off-site;

3) The results of the site investigation and the detailed risk assessment referred to in (2) and,
based on these, an options appraisal and remediation strategy giving full details of the
remediation measures required and how they are to be undertaken;

4) A verification plan providing details on the data that will be collected in order to demonstrate
that the works set out in the remediation strategy in (4) are complete and identifying any
requirements for longer-term monitoring or pollutant linkages, maintenance and arrangements for
contingency action.

If, during development, contamination not previously identified is found to be present at the site
then no further development (unless otherwise agreed in writing with the Local Planning Authority)
shall be carried out until a remediation strategy detailing how this contamination will be dealt with
has been submitted to, and approved in writing by, the Local Planning Authority.

Any changes to these components require the written consent of the Local Planning Authority.
The scheme shall be implemented as approved.

Reason:  This is required to be a pre-commencement condition to ensure that the development
does not contribute to, or is not put at an unacceptable risk from/adversely affected by,
unacceptable levels of water pollution in line with paragraph 170 of the National Planning Policy
Framework.

4 No work shall commence on site until a Construction Management Plan, to include details of
numbers and types of construction vehicles, provision to control and manage construction traffic,
and measures to prevent dust and debris from being blown or otherwise deposited onto the A27,
has been submitted to and approved in writing by the Local Planning Authority (who shall consult
with Highways England).

The construction of the development shall be carried out in accordance with the approved
Construction Management Plan unless otherwise agreed in writing by the Local Planning
Authority (who shall consult with Highways England).

Reason: To ensure that construction of the development does not result in avoidable congestion
on the A27 Trunk Road, to ensure that the A27 Trunk Road continues to be an effective part of
the national system of routes for through traffic in accordance with Section 10 of the Highways Act
1980 and to satisfy the reasonable requirements of road safety; in accordance with Policy T SP1
and T DM1 of the Arun Local Plan.
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5 No development above damp proof course (DPC) level shall take place until there has been
submitted to, and approved by, the Local Planning Authority, a landscaping scheme including
details of hard and soft landscaping and details of existing trees and hedgerows to be retained,
together with measures for their protection during the course of the development.  The details
required shall incorporate the recommendations set out by the Council's Environment Officer's
Consultation, detailed under the heading 'Enhancements', in their response dated 05 February
2020.  The approved details of the landscaping shall be carried out in the first planting and
seeding season, following the occupation of the buildings or the completion of the development,
whichever is the sooner, and any trees or plants which, within a period of five years from the
completion of development, die, are removed or become seriously damaged or diseased, shall be
replaced in the next planting season with others of similar size and species, unless the Local
Planning Authority gives written consent to any variation.'

Reason: In the interests of amenity and of the environment of the development in accordance with
policy D DM1 of the Arun Local Plan.

6 No development including site access, demolition or associated construction activities shall
commence unless and until all the existing trees/bushes/hedges to be retained on the site have
been protected in accordance with a scheme submitted to the Local Planning Authority. Within the
areas so fenced off the existing ground must not be cultivated, nor must it be lowered or raised or
added to by the importation and spreading of top soil unless agreed by the Local Planning
authority. There must be no materials, temporary buildings, plant machinery or surplus soil shall
be placed or stored thereon without prior written approval of the Local Planning Authority.

No trenching should occur within the protective fencing surrounding the Root Protection Area.  If
roots requiring severance to allow for the passage of services is necessary then an arboriculturist
would be required to assess and determine whether the loss of the roots would be detrimental to
the continued health and stability of the affected tree.

Reason: To ensure the retention and maintenance of trees and vegetation which is an important
feature of the area in accordance with policy ENV DM4 of the Arun Local Plan.

7 The development shall not proceed until details have been submitted to and approved in writing
by the Local Planning Authority for any proposals: to discharge flows to watercourses; or for the
culverting, diversion, infilling or obstruction of any watercourse on or adjacent to the site. Any
discharge to a watercourse must be at a rate no greater than the pre-development run-off values.
No construction is permitted, which will restrict current and future land owners from undertaking
their riparian maintenance responsibilities in respect to any watercourse or culvert on or adjacent
to the site.

Reason: To ensure that the proposed development is satisfactorily drained in accordance with
policies W DM1, W DM2 and W DM3 of the Arun Local Plan. And to ensure that the duties and
responsibilities, as required under the Land Drainage Act 1991, and amended by the Flood and
Water Management Act 2010, can be fulfilled without additional impediment following the
development completion. It is considered necessary for this to be a pre-commencement condition
to protect existing watercourses prior to the construction commencing.

8 Prior to installation of any lighting, full details of any proposed lighting installed within the red line
hereby permitted by the above plans, shall be submitted and approved by the Local Planning
Authority in writing.  Thereafter, the installation of lighting shall be undertaken in accordance with
the details hereby approved.

Reason: In the interests of safeguarding protected bats in the nearby locality by avoiding
unnecessary artificial light spill through the use of directional light sources and shielding in
accordance with Policy ENV DM5 of the Arun Local Plan.
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9 No part of the development shall be first occupied until the car parking has been constructed in
accordance with the approved site plan.  These spaces shall thereafter be retained at all times for
their designated purpose.

Reason:   To provide car-parking space for the use and in accordance with policy T SP1 of the
Arun Local Plan.

10 The development shall be undertaken in accordance with the recommendations and mitigation
measures set out in full in the submitted Ecological Assessment by Peach Ecology dated 11
December 2019.  Once mitigation measures and recommendations have been undertaken on
site, they shall be retained as detailed in perpetuity.

Reason: To ensure the development does not adversely impact upon reptiles in accordance with
Policy ENV DM5 of the Arun Local Plan.

11 Prior to the occupation of the building, a scheme for the provision of facilities to enable the
charging of electric vehicles to serve the approved building shall be submitted to the Local
Planning Authority for approval and thereafter implemented in accordance with the approved
details and the charge points shall thereafter be permanently retained and maintained in good
working condition.

Reason: New petrol, diesel and hybrid cars/vans will not be sold beyond 2035, and to mitigate
against any potential adverse impact of the development on local air quality, in accordance with
policy QE DM3 (c) of the Arun Local Plan, the Arun Parking Standards SPD and the National
Planning Policy Framework.

12 Investigation boreholes using penetrative methods shall not be carried out other than with the
written consent of the Local Planning Authority. The development shall be undertaken in
accordance with the approved details.

A scheme for managing any borehole installed for the investigation of soils, groundwater or
geotechnical purposes shall be submitted to and approved in writing by the Local Planning
Authority.  The scheme shall provide details of how redundant boreholes are to be
decommissioned and how any boreholes that need to be retained, post-development, for
monitoring purposes, will be secured, protected and inspected.

The scheme as approved shall be implemented prior to the occupation of the development.

Reason: To ensure that the approved development does not harm groundwater resources in line
with paragraph 170 of the National Planning Policy Framework.

INFORMATIVE: Surface water drainage should be designed and constructed to comply with building
regulation requirements. Infiltration should be fully investigated, if however it is found that infiltration does not
work controlled discharge to ordinary watercourse will be required. The applicant should be aware that any
proposals to discharge flows to a watercourse require Ordinary Watercourse Land Drainage Consent prior to
works.

Arun District Council requires 3m clearance between any structure and the bank of an ordinary watercourse
and 3m clearance between any structure and a culverted ordinary watercourse. This is to ensure that no
construction will occur that will limit the current or future landowners ability to conduct maintenance to the
watercourse in line with their responsibilities under the Land Drainage Act 1991.
INFORMATIVE: Under Section 23 of the Land Drainage Act 1991 Land Drainage Consent must be sought
from the Lead Local Flood Authority (West Sussex County Council), or its agent (Arun District Council
land.drainage@arun.gov.uk), prior to starting any works (temporary or permanent) that affect the flow of
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IT IS IMPORTANT THAT YOU READ THE NOTES ATTACHED TO THIS DOCUMENT

water in an ordinary watercourse.  Such works may include culverting, channel diversion, discharge of flows,
connections, headwalls and the installation of trash screens.
The development layout must take account of any existing watercourses (open or culverted) to ensure that
future access for maintenance is not restricted. No development is permitted within 3m of the bank of an
ordinary watercourse, or 3m of a culverted ordinary watercourse.
.
INFORMATIVE: Fire and Rescue Services Act 2004
Part 5, 38: Duty to secure water supply etc.

1)A fire and rescue authority must take all reasonable measures for securing that an adequate supply of
water will be available for the authority's use in the event of fire.
 Please refer to comment from West Sussex County Council requirement for a fire hydrant:
Prior to the commencement of the development details showing the proposed location of 1 fire hydrant or
stored water supply (in accordance with the West Sussex Fire and Rescue Guidance Notes) shall be
submitted to and approved in writing by the Local Planning Authority in consultation with West Sussex
County Council's Fire and Rescue Services.  The fire approved details of the fire hydrant or stored water
supply shall thereafter be undertaken in accordance with the approved details, prior to the occupation of the
unit hereby approved.

The fire hydrant shall thereafter be maintained as part of the development by the water undertaker at the
expense of the Fire and Rescue Service if adopted as part of the public mains supply (Fire Services ACt
2004) or by the owner/occupier if the installation is retained as a private network.
INFORMATIVE:Any works to the trees or vegetation clearance on the site should only be undertaken outside
of the bird breeding season which takes place between 01 March - 01 October.  If works are required within
this time an ecologist will need to check the site before any works take place (within 24 hours of any work).
INFORMATIVE:  Statement pursuant to Article 35 of the Town and Country Planning (Development
Management Procedure)(England) Order 2015.  The Local Planning Authority has acted positively and
proactively in determining this application by assessing the proposal against all material considerations,
including planning policies and any representations that may have been received and subsequently
determining to grant planning permission in accordance with the presumption in favour of sustainable
development, as set out within the National Planning Policy Framework.

Neil Crowther
Group Head of Planning

Case Officer:

Decision Issued:

James Cross

16th April 2020

Arun District Council
The Arun Civic Centre
Maltravers Road
Littlehampton
West Sussex  BN17 5LF
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APPEALS TO THE SECRETARY OF STATE
 
If you are aggrieved by the decision of your local planning authority to refuse permission for the proposed
development or to grant it subject to conditions, then you can appeal to the Secretary of State under section
78 of the Town and Country Planning Act 1990.
 
If this is a decision on a planning application relating to the same or substantially the same land and
development as is already the subject of an enforcement notice, and you want to appeal against this planning
application decision, then you must do so within 28 days of the date of this notice.
 
If an enforcement notice is served relating to the same or substantially the same land and development as in
your application and you want to appeal against this planning application decision, then you must do so within
28 days of the date of service of the enforcement notice, or within 6 months of the date of this notice,
whichever period expires earlier.
 
Otherwise, if you want to appeal against this decision then you must do so within 6 months of the date of this
notice.
 
Appeals must be  using a form which you can get from the Secretary of State at Temple Quay House, 2 The
S q u a r e ,  T e m p l e  Q u a y ,  B r i s t o l  B S 1  6 P N  ( T e l :  0 3 0 3  4 4 4  5 0 0 0 )  o r  o n l i n e  a t
http://acp.planninginspectorate.gov.uk
 
The Secretary of State can allow a longer period for giving notice of an appeal but will not normally be
prepared to use this power unless there are special circumstances which excuse the delay in giving notice of
appeal.
 
The Secretary of State need not consider an appeal if it seems to the Secretary of State that the local
planning authority could not have granted planning permission for the proposed development or could not
have granted it without the conditions they imposed, having regard to the statutory requirements, to the
provisions of any development order and to any directions given under a development order.
 
If you intend to submit an appeal that you would like examined by inquiry then you must send notice to the
Local Planning Authority and Planning Inspectorate(inquiryappeals@planninginspectorate.gov.uk) at least 10
days before submitting the appeal. Further details can be found at  www.GOV.uk 
 
PURCHASE NOTICES
 
If either the local planning authority or the Secretary of State refused permission to develop land or grants it
subject to conditions, the owner may claim that he can neither put the land to a reasonably beneficial use in
its existing state nor render the land capable of a reasonably beneficial use by the carrying out of any
development which has been or would be permitted.
 
In these circumstances, the owner may serve a purchase notice on the Council (that is, where the land is
situated in a National Park, the National Park authority for the Park, or in any other case the district council in
whose area the land is situated).  This notice will require the Council to purchase the owner's interest in the
land in accordance with the provisions of Chapter 1 of Part VI of the Town & Country Planning Act 1990.
 
Please note that this decision notice only relates to matters under the Planning Acts and does not give
consent under any other legislation that may apply to the development.  You will need to carry out your own
checks to determine whether any other consents or permissions are required.  For example, the Building
Regulations are likely to apply to most developments, and a Highways Licence may be required from West
Sussex County Council for any development within the public highway (including the placing of skips on
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highway land).
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