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THIS AGREEMENT is made on /f? &@xﬁf{ﬁ ;jf Y

BETWEEN:

{1}

ABUN DISTRICT COUNCIL of Maltravers Boad, Littlehampton, West Sussex BN17 8LF
{*Councif™};

{23 WEST SUSSEX COUNTY COURNCIL of County Hall, West Street, Chichester PO18 1RQ
F“County Council™);

{3} STORE PROPERTY INVESTMENTS LIMITED (Company No, 00549704} whose registered

: office is at Farmr House, 4 New Pak Road, Chichester, West Sussex, POT97XA
{*Applicant™); and

{4) CAROLE CRIPPS of Brookenbes Cottags, Brook Lane, Rustington, West Sussex, BN18 3JL
{*First Owner™).

{5) HERBERT KRALL of Bropkenbes Cottage, Brook Lang, Bustngton, West Sussex
BN16 3dL ("Second Owner™)

{5) COVENTRY BUILDING SOCIETY of Economic House, P.O. Box 8, High Strest, Coventry
CV1 50N (“First Mortgagee”)

{7} AVIVA COMMERCIAL FINANCE LIMITED (Company No. 0255%381) of Carrara 0, Surrey
Straet, Norwich, NR1 3UY (“Sscond Morigages”)

INTRODUCTION

A The Council is the local planning authority for the purposes of the Aot for the area in which the
Sita Is sfiuated.

B The County Councit is the local planning authority, the highway suthority and authority with
responsibility for education fire and library services for the area in which the Site is situated.

o The Applicant is registered as freshold owner of that part of the Site at HM Land Registry
comprised  in  title numbers WSX180620, WEX181237, WSX388330, WEX375060,
WEXI72213, WEX106481, WSX3824§§ R {20338,

\.3 {

D The First Owner is registered gs frasholg owner of that pari of the Site registered at HM Land
Registry undar litle number WEX274934.

E The Second Ownsr s ragistered as freehold owner of that part of the Site registered at HM
Land Registry under itle numbers WEX372487 and WEX171530.

F The First Mortgages has the benefit of a legal charge over title number WSX171580 dated 28
July 2010

G The Sscond Morigagee has the benefit of four legal charges over title number WEBX203380
dated 8§ March 1886, 15 Novemnber 1988, 3 February 20086 and 2.June 2017

H The Planning Application was made by the Applicant to the Counall to davelop the Site,

13578513+1
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NOW THIS DEED WITNESSES AS FOLLOWS:

OPERATIVE PARTY
i DEFINITIONS
1.1 For the purposes of this Deed the following expressions shall have the following

135785131

meanings:
“Bet™ means the Town and Country Planning Act 1980 {as amendead),
“ADC Contributions” means the financial contributions iy Schedule 1 to this Deed;

“Affordable Dwellings” means the 30% of Dwellings on the Site {or the negrest full
number} 1o be provided as Affordable Housing In accordance with the Affordable
Housing Schems;

“Affordable Mousing” means housing that mest the definition{s} contained in the
National Planning Policy Framework published by Depariment Communities and
Local Government dated 27 March 2012 as amended from time 1o time {including
Affordabie Rent and Intermediate Mousing) which is provided o eligible households
whose needs are not met by the markst;

“Affordable Housing Commuded Sum” means the sum payable in accordance with
paragraph 1.9 of Schedule 1;

“Affordable Housing Provider” means either one ot a combination of!
{a} a Registerad Frovider, or

{h any other provider of Affordable Housing whao is approved by the Council ar
such other body or organisation approved by the Council whose main abject
is the provision of Affordable Housing;

“Affordable Housing Tenure SpHt” means a mix of tenurs type whersby 80% of the
Affordable Dwellings 1o be providad on the Site {or the nearest full number) shall be
provided as Affordable Rent Units and the remainder being 20% of the Affordable
Dwellings {or the neerest full nurnber) shalf be Intermediate Housing or such other
mix of tenures which the Councll may approve;

“Affordable Housing Scheme” means a scheme for the provision ol Affordable
Housing for each Residential Phase which speoifias:

{a) the focation, fayout, mix, sige, type and tenure of the Affordable Dwellings in
sach Residential Phase; and

{b} whethar any varigtions to the indicative Mix are sought and, if so, the reasons
for those variations,

and which may be amended from time 1o time with the written approval of the Counch
or replaced by ancther schems for the Affordable Dwellings;

“affordable Rent” means rented housing isl by a Affordable Housing Providsr or the
focatl housing authority which has the same characteristios as sovial rented housing
save that it is outside the national rent regime but Is subject to other rent controls that
it is offered o aligible persons at & rant of no mote than 80% of the local market rent
{including service charges whers applicablel;
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“affordable Rent Units” means those Affordable Dwellings which are o be provided
on an Affordable Rent basis;

“All Reguisite Consents” means all roquisite consents, orders, agreements,
authorisations, ficences and permissions required 1o implement a schema,

“Alternative Location” means any area of land identifisd by the Qwners in
accordanca with paragraph 5.2 of Schedule 1 as a suitable alternative location which
may be used in place of the land shown for the Piiches in the Pitch Plan which is
approvad by the Councll and in respect of which any necessary planning permission
has been obtained.

“Rase Rate” means the base rate from fime 1o time of Bank of England;

“BCIS Index” means the All-in Tendsr Price Index published by the Building Costs
information Servics of the Roval institution of Charterad Surveyors;

“Cars Home” means the care home io be bulll on the Site as part of ths
Development in accordance with the Planning Permission,

“Care Home Land” means thal part of the Site identified in a Reserved Matlers
Apgroval for the development of the Care Home;

“Care Home NHS Contribution” means the sum of £64,452 fowards the cost of
providing infrastruciure and facilities at The Coppice GP surgery,

“Charges” means any morigagee or chargee of the Affordabls Housing Provider or
the succassors in Htle to such morigages or chargss of any recelver or manager
(ncluding an adminisirative recelver) appointed pursuant 1o the Law of Property
Act 18285;

“Cil. Regulations” means the Community Infrastruciure Regulations 2010,

wCommencement of Development” means the date on which the first material
operation {as defined in Section 58{4) of the Act) forming part of the Development
beging to be carried out other than {or the purposes of this Deed and for no othar
purpose) operations consisting of site clearance, demcofition work, archasological
investigations, investigations for the purpuse of assassing ground conditions,
remedial work in respect of any contamination or other adverse ground conditions,
diversion and laying of services, erection of any temporary means of enclosure, the
temporary  display  of site notices or adverlisements and “Commence
Development”, “Commencsd™ and “Commences” shall be construed accordingly;

sCommencemant Date™ means the date of Commaencement of Development;

“Development” means the development applied for in the Planning Application,
comprising the demaciition of existing bulidings on the Site and the erection of a mixed
use development comprising up o 80 residential units and a care home (Use Class
2 and O3} & ancillary facilities, including rallway crossing, together with associated
access, car parking & landscaping;

“Dwelling” means any dweliing (including a houss flat or maisoneits) to be
constructed pursuant to the Planning Pemmission and “Dwellings” shall be
constructed accordingly;

“Fooipath improvement Contribution” means the sum payable in accordance with
paragraph 5 of Schedule 2 of this Deed being a contribution towards improvements 1
PROW 2159 Penfold Lana south of the Railway Line to make it a conveniant walking
and oycling route toffrom the Railway Bridge, including to scrape and grade the
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existing surface and lay stone, such as DoT1 which will form a robust year round
usable surface for all modes.

sEinancial Contribution” means one or more of the financial contributions referred
o in Schedule 1 and Schedute 2 and “Financial Contributions™ shalt be construed
accordingly,

“Further Education Contribution” mesans the sum payable in accordance with
paragraph 2 of Schedule 2 of this Deed being g contribution towards the cost of
additional factities for further education at The Angmering Schoof sixth form;

“Highways Act” means the Highways Act 1980;

“Homes and Communitiss Agency” means the Homes and Communities Agsnoy
or anybody underiaking the existing functions of the Homes and Communities
Agency within the meaning of Part | of the Housing and Regeneration Act 2008 {or as
redefined by any amendment, replaceriant, or re-enactment of such Act);

“Housing Phase" means the part of the Developmeant comprising the construction of
all the Dwellings ab the Development fogethar with alt associated development;

“Intermediate Housing” means homes for sale and rent providad &t a cost above
soctal rent but below market rents which can include shared squity (shared ownership
and equity loans) and other low cost homes for sale and intermediate rent but not
Affordable Rent;

sntarmediate Units™ means Affordable Dwellings o be provided as Intermediats
Houstng;

“Index Linksd” means index iinked in accordance with the provisions of clausa 13;

“Indicative Mb®” means the following mix of housing type and lenure for the
Affordable Housing:

Intermediate

Aff Rent

1 bedroom 15% - 20% 35% - 40%
2 bedroom B0% - BS 96 35% - 40%

3 badroom

28% - 30 %

“Intorest” means interast at 4% per cent above the base lending rate of National
Westminster Bank ple applicable at the Specified Date;

s and” means the land at the Site owned by Owners comprised in Title Numbers
WSX 180820, WSX161237, WEX368330, WEXA75060, WEX372213, WEX106481,
WSX203380, WSX274834, WEXE72481, WSX171580, WEX382488, and
WEX171580;

2§ AP? means & local area of play designed to mest the Flalde in Trust Play
standards for such areas as at 8 August 2013 {save as otherwise agreed between the
Owners and the Councll) 1© be located in the approximate location (o be shown an
the Phasing Plan or in such other location as the Councll may approve from lime t©
time;

s{EARPT maans a Local Squipped Ares of Play designed 1o meet the Fialds in Trust
Play standards for such areas as at 9 August 2013 (save as otherwise agreed

ARUN DISTRICT COUNCIL A/169/17/0UT



s etesi

15785131

betwean the Dwners and the Council) to be focated in the approximate location o he
shown on the Phasing Plan or in such other location as the Councll may approve
from timea to time,;

“Libwary Condribution™ maans the sum to be paid in accordance with paragraph 5 of
Scheduls 2 being a financial contribution fowards a project to enhance library space
with improved digital access at Angmering Library;

“Management Company” moans a company {sither controlfed by the residents of
the Development or such alternative form of management company or body as the
Ownars may propoze and the Councll approves in writing) incorporated for the
ourposs of or capable of coflecting an income andfor maintenanee fees or similar to
be used for the long term maintenance of communal parts of the Development;

“Barket Units® msans the Dwsliings within the Development which are not
Affordabls Housing;

“Master Plan” means the indicadive master plan attached to this Desd and markead
as Plan 2 or such other replacement plan as may be approved by the Counclt from
time o time

*NPPF” means the National Planning Policy Framewoerk published by the
Departiment for Communities and Local Government;

“Occupation” and “Occupded” means first occupation for the purposes permitted by
the Planning Permission but not including occupation by personnel engaged in
construction, fitting out or decoration or occupation for marketing or display or
cccupation in relation 10 security nperations,

“Opery Space” means those areas of open space and amenily space 1o be provided
within the Development the approximate cation of which is 1o be shown on the
Phasing Plan  or such other areas as the Counclt may approve 1o be laid owt In
accordance with the Open Space Scheme agprovad by the Coungll;

“Qperr Space Scheme” means a scheme to be submitted prior 1o Commencemeant
of the construction of the Dwellings selting out:

& the proposed timetable and programme for delivery of the Qpen Spacs o be
provided at the Development by reference fo the Qocupation of a cerlain
number of Dwellings at the Development or such alternative trigger points for
delivery as may be approved by the Council when approving the Schame;

b a maintenance and management plan for any Open Bpage, 1o bs provided al
the Development, including detalls of whether the areas in question are 1o be
iransferred 1o or managed by an Owner, a Management Company or some
other body or organisation; and dstalls of the clroumstances o which the
Opan Bpace may be closed to the public for maintenance, management,
health and safstly or other reasons;

“Owners” means the Applicand, the First Owner and the Second Qwner

“Phase” means a phase of the Developmeant as shawn on the Phasing Plan
“Bhasing Plan” means the phasing plap which is approved In accordance with
relevant condition of the Planning Permission and any revised phasing plan approved
by the Council-from time to time

“Biehes” means the pilches authorised by the Travelier Consants for the purposes

stated in the Traveller Consents as shown crosshatched in red and in green on the
Pitch Plan

ARUN DISTRICT COUNCIL A/169/17/0UT
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“piteh Plan™ means the plan attached © this Agreement and marked Pitch Plan
“Plan 17 means the plan marked Flan 1 and attached 1o this Deed titled "Plan 17,

“Planning Application” means the application for outling planning permission for the
Developmeant, with all matters reserved, registered by the Council on 31 August 2817
with reference number AN TOUT;

“Planning Condition™ means a condition of the Planning Permission

“Planning Obligations” means the obiigations, conditions and stipulations set out in
Qeheduie 1 and Schadule 2 1o this Desd;

“Planning Permission™ maans the planning permission subject o conditions 1o be
granted by the Councli pursuant to the Planning Application;

“Play Areas” means the LAP and the LEAP 1o be provided as pat of the
Development; :

“Play Area Scheme” means a scheme submitted prior to the Commaencement of the
Dwellings setling outt

(&} the mroposed timetabls and programme for delivery of the Play Arsas to be
provided as part of the Development ar by reference to the Qocupation of a
cerain number of Dweliings or such alternative trigger points for delivery as
may be approved by the Council when approving the schame;

b a maintenance and management plan for sach Play Area 1o be provided as
part of the Development, including details of whather the areas in question
are 1o be transferred to or managed by an Owner, a Management Company
or some other body or organisation; and details of the ciroumstances in which
the Play Area may be closed 1o the public for mainienance, management,
health and safely of other reasons;

“Primary Education Contribution™ means the sum caleulated in accordance with
paragraph 4 of Schedule 2 being a contribution lowards the cost of a permanent
solution 1o the temporary accommadation st Georglan Gardens Community Primary
Schook;

“Protected Occupler” means any person whao

& has exercised a right to buy or acquire their Affordable Dwaelling; or

{3 has accomplished final staircasing in accordance with the terms of the shared
ownership iease refaling to an Affordable Dwelling; or

{) has purchased a unit of Infermediate Housing;

“Raftway Bridge” meens a new pedesirian/oycle bridge crossing the rallway
adjacent to the Site to be provided broadly in the iccation shown on the Master Flan;

“Registered Provider” means a provider of social housing registered as a
Registered Provider by the Homes and Communities Agency of any successor
arganisation;

“Reserved Matlers™ means any maiters resarved for later approval by virtue of a
condition imposed in the Planning Permission;
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“Reserved Matlers Application™ means an application for Reserved Matters for any
part of the Developrent and shall include any amendment o & or fresh application for
Reservad Matiers made in substitution therafore or an alternative application for
Reserved Matters Approval;

“Reserved Matlers Approval” means an approval o Reserved Matters pursuant to
a Reserved Matlers Application;

“Resigential Land” means that part of the Sie which is 1o be used for the
construction of Dwellings which is to be shown for the purpnse of information only on
the Phasing Plan  or any varled areas at the Sie allocated for residential
development which the Coundil approves;

“Residential NHE Contribution” means the sum of £1,032 per Dwalling up 1o a
maximum of £92,861 lowards the cost of providing infrastructure and facilities at The
Coppive GF surgery;

“Residential Phase™ means a Phase of the Development which contains Dwallings

“RP} Index™ means the Belall Price Index Al Hems Index Published by the Offics for
National Statistics or any successor organisation;

“Secondary Education Contribution” means the sum payable in accordance with
paragraph 2 of Schedule 2 of this Deed being a contribution towards the cost of
providing additional facilities at The Angmering School;

“Segtion 73 Consent” means a planning permission granted under Ssotion 73 of the
Act which varfes andfor removes any condition io which the Planning Permission
and/or 1o which such planning permission granted under Section 73 of the At wag
grantad;

"8ite” means the land at Brook Lane located to the south of ARG Angmering shown
for identification purposes only edged red on Plan 1;

“Specified Date” means the date on which a financial contribution is required to be
paid pursuant o this Deed;

“Traveller Consents™ means the planning permissions granted by the Council under
permission referencas AMQ1/ 98 and A/37/04

“Traveller Obligation” means the obligations contained In paragraph 5 of Schedufe
iofthis Deed

“Weorking Day” means a day (other than a Saturday, Sunday or pubtic holiday) in
England when banks in London are open for business;

"WSCL Contributions” means the contributions to be pald in accordance with
Schedule 2.

And in relation to any of the above definitions any dervative word or expression shall
have a comparable meaning.

CONSTRUCTION OF THIS DEED

Clause headings shall not affect the interpretation of this Deed.

A “person™ including a natural person, carporale of unincorporated body {whether or
not having separate legal personality).
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A refersnce 10 8 “company” shall include any company, corporation or other hody
corporate, where and however incorporated or establishad.

Unless the contexd otherwise requires, words in the singular shall include the plural
and in the plural shall include the singular.

Linless the context otherwise requires a reference o one gender shall include g
refarenne 1o other genders.

A reference fo any party shall include that pary's representativas, successors and
permitied assigns and 10 any person deriving title through or under that party and in
the case of the Councll and the County Councll the successors to their respective
statutory functions.

Untess the context otherwise requires, g referance 1o a statite or siatutory provision
is a reference 1o # as amended, extended or ra-enacted from time to ims.

Unless the context otherwise requires, g reference o & statute or stalulory provision
shall include any subordinate fegislation made from time to time under that statute or
statitory provision.

Avrefarence to “wiriting”™ or “written” includes fax but not email.
RBeforences 1o clauses and Schedules are 10 the clausss and Scheduies of this deed.

An obligation on 8 party not to do something inchides an obfigation not {o allow that
thing 10 be done,

Any waords Toliowing the lerms “including”, “include”, “in pardiculsr”™, “for
example” o any similar expression shall bg construed as {Hustrative and shall not
fimit the sense of the words, description, definition, phrase or term preceding thoss
tarms.

Where an obligation falls to be performed by more than one person, the obligation
can be enforced against svery person so bound jointly and against sach of them
individually:

LEGAL BASIS

34

This Deed s mads under Bection 108 of the Act Section 111 of the Loeal
Governmaent Act 1872 and Segtion 1 of the Logalism Act 2011,

Tha covanants, restrictions and requirsments impased upon the Owners under this
Deed create planning obligations under Saction 108 of the Act and are enforceable
by the Council and the County Council as appropriate in accordance with Section 106
of the Act as logal planning authorities against the Owners.

CONDITIONALITY

4.1

138788131

This Deed is conditional upon:
41,1 the grant of the Planning Parmission,; and
4.1.2 the Commencement of Development,

save for the provisions of clauses 4, 7.1, 7.2, 10, 15, and 18 which shall come info
gffect immediaialy upon complstion of this Deed,
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4.2 in the svent thal the Planning Application or any Planning Condition Is subject to an
appeal then each Planning Obligation in this Deed is also sonditional upon:

42,1  The Secretary of State or the planning inspector deciding the appeal belng
satisfied that it s

4.2.1.1 necessary o make the Development accepiable in planning
terms; and

4,232 directly related {0 the Development; and

4213 fairly and reasgnably refaled i scale and kind o the
Development; and

4.2.1.4 complies in all other respects with Reguiation 122 of the
CiL. Reguiations;

422  Inthe svent that the Seoretary of Stale or the planping inspecior deciding the
appeal expressly stales in his Decision Letter that any individual planning
ohiligation within this Desd is not compliant with the CiL. Regulations andfor
the NPFPF or is immatarial 1o the grant of Planning Permission and that no
weight has been given to the same in reaching his decision then that
planning obligation or those planning obligations will cease to have effect and
shall be void for the purposes of this Deead and shall have no effect and the
Owner shall not be obliged 10 comply with the tgoms of that obligation and the
remaining clauses will remain in full forcs and sffect provided that severance
is achisvable.

4.3 Iy the event that the Councll or the County Coundll adopt a charging scheduie under
the GiL. Reguilations prior 1o Planning Permission being granied, the Qwners shall be
ralpased any of the ebligations in this Deed that relale to an item or project included
on the Councl andfor County Council's regulation 123 Hisi of infragtructurs.

& THE CWNERS' COVENANTS

5.9 The Owners covanant with the Counclt so as to bind the Land to perform the
ohiigations as set out in Schedule 1.

8.2 The Owners covenant with the County Council so as to bind the Land o perform the
obligations a8 set out in Schedule 2,

§ THE COUNCILS’ COVERANTS

8.1 The Councll covenants with the Owners and the Counly Councli as set out in
Schedule 3,

8.2 The County Coungll covenants with the Owners and the Councll as set out in
Schedule 4.

7 MISCELLANEOUS
7 The Ownoers shall pay 10 the Council on complation of this Deedd the reasonabis legal
costs of the Coungll inowrred in the negotiation, preparation and sxecution of this
Deed in the sum of £ 2,000,
7.2 The QOwners shall pay © the County Councll on completion of this Dead the

reasonable legal costs of the County Councll incurred in the negotiation, preparation
and exacution of this Deed in the sum of £1.000:

TR57EE 18-

ARUN DISTRICT COUNCIL A/169/17/0UT



-~
i

7.4

o=
n

7.8

77

7.8

No provisions of this Deed shall be snforceable under the Contracts {Rights of Third
Partiesy Act 1988

This Deed shall be registrable as & local land chargs by the Coundil

Where the agreement, approval, cansent or sxprassion of satisfaction 18 required by
the Qwners from the Councll or the County Councit under the terms of this Deed such
agreement, approval of consant or exprassion of satisfaction shall not be
urreasonably withheld or delayed and any notices. shall be deemed 10 have been
properly ssrved if sent by recorded defivery to the principal address or registered
office {as appropriate] of the relevant party.

Folfowing the periormance and satisfaction of all the obligations contained in this
Deed the Councll shall at the Owners’ request effect the cancellation of all entries
mads in the Register of Local Land Charges in respect of this Deed.

insofar as any clause or clauses of this Deed are found (for whatever reason} to be
invalid iiegal or unenforceable then such invalidity Hegality or unenforcasbility shall
nat affert the validity or enforceability of the remaining provisions of this Desd.

Thiz Deed shall cease o have effect {insofar only as it has not already been compliad
with} if the Planning Permission shall be quashed, revoked or otherwise withdrawn or
{without the consent of the Ownars) it is modified by any statuiory procedure or
expirgs prior 1o the Commencemant of Development,

Nothing in this Deed shall prohiblt or imit the right to develop any part of the Site In
aceordance with a planning permission {other than the Planning Permission) grantad
{whether or not on appeal) after the date of this Desd.

Mothing contained or implied in this Desd shall prejudice or affect the rights
discretions powsrs dutiss and obligations of the Councit ar the County Councit under
ail statules by-laws statutory instruments orders and regulations in the exercise of
their functions as a local authority.

8 MORTGAGEES’ CONSENTS

8.1

125785181

The First Mortgages, as the holder of a charge over land in title number WEX 171580,
consents 1o the Second Owner entering into this Desd and acknowledgas that this
Deed i binding over title number WEX171580. The First Mortgagee shall, in #ts
capachy as the holder of a charge over tille number WSX171580, only be liable for
any breach of this Deed if.

8.1.4 the breach relates to land within title number WBX171580;

8.1.2 the First Morigagsee has iiself caused the breach whilst in possession of the
land comprised in title number WEX171590.

it is accepted and acknowledged by all parties that the First Morigagea shall not be
fiable for any breach of this Deed that ocours prior to the First Morigagee taking
possession of the land in {itle number WSX171580.

The Second Mortgages, as the holder of the four charges over land in title number
WEX203380, consents o the Second Dwner enlering inte this Desd and
acknowledges that this Deed is binding over that part of title number WEX203380
comprised within the Land, The Sscond Mortgagee shall, in s capacity as the holder
of the charges over land within title number WSX203380, only be liable for any
preach of this Deed it

831 the breach relales to that part of the Land comprised within title number
WaX203380;
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8.3.2 the Second Mortgagee has iiself caused the breach whilst in possassion of
the fand comprised in title number WBX203880,

8.4 it is accepted and acknowledged by all parties that the Second Maortgages shall not
be llable for any breach of this Deed thal occurs prior to the Second Morigages taking
possession of the land in title number WEX203380.

8 EXCLUSBIONS OF LIABIITY

9.1 No person shall be ligble for any breach of any of the Planning Obligations or other
provigious of this Deed after i shall have parted with iis entire interast in the Land, or
such part of the Land to which the breach relates, but without prejudice to liability for
any subsisting breach arising prior 10 parting with such interast.

8.2 No person shaff be iiable for any breach of any of the Planning Obligations or other
provisions of this Deed which relats to a part of the Land i which It doss not have an
interest.

2.3 This Deed shall not be enforceable against any owner, ocoupler or tenant of any
Dwalling constructed pursuartt 1o the Planning Permission, of thelr mortgagees, now
against those deriving title from them.

9.4 This Dead shall not Be enforceable against the, occupiers, of residents of the Care
Home or any morigages, chatgee or receiver appointed by the owners ¢f the Care
Home,

8.5 Notwithstanding any other provision of this Deed the obligations under this Deed shall
not be binding or enforceable against

8.51 Any morigagee of any tenant or person to whom an Affordable Housing
Provider grants a shared ownership lease or any receiver appointed by such
mortgages or any person derving fitle through any such morlgagss o
racaiver.

8.5.2 Any person o whom a shared ownership lease of an Affordabie Dwelling s
granted.

853 Any person who has acquired a efther g reversionary inferest or a new isase
i an Affordable Dwelling pursuant to the terms of 3 shared ownership legse.

354 Any Affordable Housing Provider

8.6 The obligations in this Dead shall not bind or be enforceable against any statuiory
undertaker who has or takes in fulure an interest in the SiHe for the purpose of
providing apparatus pursuant to e slatutory undertaking for the Davelopment or
against Network Rafl iy the event that part of the Land is transferrad to Network Rail
pursuant fo the provisions of this Dead

9.7 The abligations In this Deed shall not bind or be enforceable against any motigages,
charges or recelver of an Affordable Housing Provider or any successor in titie o
such morigages charges or receiver.

4.8 Any legal chiargs entered info in respect of the Land or any part of the Land after this
Deed has been completed shall take effect subject 1o this Deed PROVIDED THAT
the morigagee under such & legal charge shall have no Habillty under this Deed
unigss i causes the breach affer # becomes a morigages in possession of the land
comprised in the legal charge and the mortgagee shall not be Hable for any breach of
this Deed that oocurs prior to the mordgagse taking possession of the land

138768513~1
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10 WAIVER

No waiver {whether expressed or implied) by the Councll or Dwners of any breach or default
in performing or obsarving any of the covenants terms or conditions of this Deed shall
constitite & continuing waiver and no such walvar shall prevent the Councll or the Owners
from enforcing any of the relevant lerms or conditions or for acling upen any subssguent
brasch or default,

11 CHANGE IN OWNERSHIP

The Owners agres with the Councll 1o give the Councll immediate written nctice of any
change i ownership of any of s interests in the Land occurring before all the obigstions
under this Deedd have beean discharged such nolice fo give detalls of the transferes’s full name
and registered offfice {if a company or usual address if not) together with the area of the Land
or unit of accupation purchased by reference to a plan provided that the Dwners shall not be
required 1o give notice to the Councll of any change of ownership affecting & Dwealling.

12 FUTURE SECTION 73 CONBENTS

{2.1  Subject to clauses 12.2 1o 12.5 below, if any Section 73 Consent is grantad after the
dats of this Dead:

i2.4.1 the pbiigations in this Deed shall relate to and bind such SBection 73 Conzent;
an

12.1.2 the definiions of Planning Application, Development and Planning
Paermissinon {other than for the purposes of dlause 1) shall e construed ©
include reference 10 (respectively) the planning application for the Section 73
Consent the development permitted by the Section 73 Consent and the
Section 73 Consent iiself

122  nothing in this clause shall fetter the discretion of the Council in delermining any
planning application for a Ssction 73 Consent and the appropriate planning
obiigations required In connaction with the determination of the same,

12,3 {othe extent that any of the obligations in this Deed have alraady been discharged at
the date that a Section 78 Consent is grantad they shall remain dischargsed for the
purposes of the Section 73 Consant;

124  the provisions of this clause 12 shall not apply to any Section 73 Consent which
necessitales or raquires amendmenis o the substantive terms or obligations of or
comtained within this Deed; and

12,5  the Councll reserves the right to insist upon the completion of a separate planning
ohligation by deed of agreement in connaction with any Section 73 Consent if the
Councll {acting reasonably} considers it necessary o do so.

13 INDEX LINKED

13.1  Linjess there is an express provision 1o the contrary the Owners agres with the
Councll that any sum payable by the Qwners and referred to in Schedule 1 shall be
increased by the application of the following formula:

A= Bx{)divided by D
Where A is the sum actually payable on the Spacified Date

B8 is the original sum mentioned in this Deed

135785133
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c i5 the RP! index for the manth two months before the Specified Date

D is the RPI Index for the month two months before the dale that
Planning Permission is granted

G0 s equal to or greater than 1
132 Unless there is an express provision o the contrary the Qwnars agree with the
County Council that any sum payable by the Owners and referred to i Schedule 2

shall be increasad by the application of the following formula:

A= (Bx C) divided by D

Where A is the sum actually pavable on the Specified Dats
B is the original sum mentioned in this Deed
> is the BOIS index for the guarter preceding the: Specifisd Date
B is the BCIS Index for the guarter preceding the date that Planning

Permission is granied
G/ s equalio or greater than i

1383 Whers reference is made 1o an index {inciuding the RP! index and the BCIS index)
and that index ceaséed to exist or is replaced or rebased then it shall inglude reference
o any index which replaces # or any rebased index {applied i a falr and rsasonabie
manner 10 the periods before and after rebasing under this Desd) or in the event the
index is not replaced 1o an alternative reasonably comparable basis or index as the
Cotingil or the County Couneill (as applicable) shall advise the OQwners in writing.

14 INTEREST

¥ any payment dus under this Deed is pald late, Interest will be payable friom the dale
payment is dus to the date of payment.

15 VAT

All consideration given In accordance with the terms of this Deed shall be exciusive of any
value added iax propetly payable.

16 NOTICES

161 A notice or other communication to be given under of in cannection with this daed
miust be in wriling and must ba

168.1.1 deliverad by hand; or
16.1.2 sent by pre-paid first class post or other next working day delivery sepvice,

16.2  Any notice or other communication to be given undsr thix deed must be sent to the
refevant party as foilows:

18.2.1 o the Councit at. Arun Civic Centre Maltravers Boad, Litlehampion, Waest
Sussex BN17 5LF markad for the attention of the Planning Department and
guoting the Planning Application number;

+3578513-1
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18.2.2 to the County Council at Monitaring and Records Teany, Strategic Planning
Division, County Hall, West Street, Chichester, West Sussex, PO19 1RQ
quating the Planning Application number

18.23 to the First Owner al: Brookenbee Cotlages, Brook Lans, Rusiington, West
Sussex BN16 341,

16.2.4 o the Second Qwner alr Brookenbee Cottage, Brook Lang, Rustington, West
Sussex BN1E 341

16.2.8 tothe Applicant at: Farr House, 4 New Park Road, Chichester, Wast Sussex
PO1S 7XA marked for the altention of the Company Secratary

or at such other atddress as the relevant party shall specily by nolice {0 the
other partias

Any notice or other communication given in accordance with clause 16,1 and
clause 168.2 will be deemed to have been received;

18.3.1 i delivered by hand, on signature of a delivery receipt of at the time the
notics is left at the address provided that i delivary occurs before Sam on a
Working Bay, the notlice will be desmed to have been recelved at 8 am on
that day, and i delivery ccours after 5 pm on a Working Day, or on a day
which is not a Working Day, the notice will be desmed t© have besn recelved
at'2 am on the next Warking Day;

18.3.2 ¥ sent by pre-paid first class post or other next working day delivery sarvics
at & am an the second Warking Day after posting.

A notice or other communication given under this deed shall nol be validly given i
sent by email.

This clause does nat apply 1o the servine of any proceadings or other documents in
any legal action or, where applicable, any arbitralion or other method of dispute
resolution.

17 COUNTERPARTS

174

This Deed may be executed in any number of counterparis, each of which when
executed and delivered shall constituts a duplicate original, but all the counterparts
shall together constitule the one agresment

No counterpart shall be effective unill each party has executed and delivered at isast
one counterpart

18 JURISDICTION

This Deed s governsd by and imterpreted ih accordance with the law of England and the
parties submit 1o the non-exclusive jurisdiction of the courts of England.

19 DELIVERY

The provisions of this Deed {other than this clause which shall be of immediale effect) shall
be of no effect until this Deed has been dated.

1356785131
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SCHEDULE 1

The Qwasrs’ Covenants with the Qouncil

The Owners covenaitt with the Cotinail as Toliows:

1 AFFORDABLE HOUSING

1.1

1.8

1.4

1.6

1.7

That nat less than 30% of the Dwealiings shall be provided as Affordable Dwellings to
be provided in accordance with the Afifordabie Housing Tenure Spiit.

Not to commence the construction of any Dwellings at the Development untll the
Affordable Housing Schame has been submitted 1o and approved by the Coungil.

To construct the Affordable Housing at the Development in accordance with the
approved Affordable Housing Schame.

Subject 1o the pravisiong of this parggraph 1 the Affordable Dwellings shall only be

disposed of by an Owner 1o an Affordable Houslng Provider save by way of morigage

or charge.

Subject o the following trovisions of this paragraph 1 the Owners shall not allow
Geoupation of mare than 30 of the Markel Units at the Dsvelopment prior fo a
cantract or coniracts for the transier of the Affordable Housing in the Development to
an Affordable Housing Provider or Providers and 15 Affordable Dwellings have besn
constructed and made gvaitable for Qooupation,

Subiect o the following provisions of this paragraph 1 the Qwners shall not allow
Cooupation of more than 45 of the Marketl Units &t the Development prior fo a
contract or contracts Tor the transter of all the Afferdalde Housing iy the Development
1o an Afferdable Housing Provider or Providers and all the Affordable Dwallings have
been constructad and made available for Cocupation.

Mechanics of Transfer
1.7.7  First Offer

1.7.1.1 The Owners shall offer 1o transfer the Alfordable Dwellings to a
Affordable Housing Provider on terms which reflect market value
and conditions at the time of the offer *First Offer”), which offer
shall include;

1.7.1.1.1 A gontract for the sale of land; and

1.71.1.2 A draft transfer which shall include the provisions set
out in paragraph 1.10 below.

1.7.1.2 The First Offer shall remain open for acceptance for no less than
two (2) months {(“First Offer Period™) from the date of the First
Oriier being mada.

1.7.2  Sscond Offer

1.7.21 in the eveni that the First Offer made In accordance with
paragraph 1,71 above i3 not accepled within the First Qffer
Periad then the Owners shall make @ sscond offer o trangfer the
Affordable Dweliings to an Affordable Housing Provider {(“Ssgond
Offer”) not later than one (1) month alter the expiry of the First
Offer Period.
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1.7.2.2 The Second Offer shall consist of the same terms as the First
Offer subject 1o revisions necessiiated by the lapse of time and
shail remain open for acceptance for no less than two (2) months
{("Second Offer Perlod™) from the date of the Second Offer being
made.

Commuted Sum Payable ¥ First And Sscond Offer Not implemented

in the evant that the Second Offer is not accepted within the Second Offer Period
than the Owners may;

1.8.1  pay on or bhefore the ocoupation of 30 of the Market Units the Affordable
Housing Commuted Sum to the Council whereugon once such sum has been
paid v the Councll the Ownars and any syccessors in title shall be reloasad
from the provisions of this paragraph 1 insofar as it relates to the Affordable
Dwellings and the Affordable Dwellings may be sold on the apen markst as
Market Units; or

1.8.2 Dispose of aif or any of the Affordable Dwellings as Intermediate Units to an
Affordable Housing Provider; or

183 Dispose of all or any of the Affordable Dwellings 1o purchasers nominated

through Haip to Buy South East at a disoount of 20% of the open market
value (such discount 1o be sscured in perpstuity).

The AHfordable Housing Commutad Sum shall be caloulated in accordance with the
foliowing formula:

K multiplied by Y = the Affordable Housing Commuted Sum
Where:
X = £8G,000; end
= the number of Affordable Dwellings which will not bs provided on the Site
as pant of the Development in accordance with the terms of this
Agreemeant.

Form of Transfer and Nominations Agreement

The Owners covenant with the Councll that any transfer of Affordable Dwellings to an
Affordable Housing Provider will contain the following provisions:

1.10.1 The grant by the Dwners of alf righis and access and passage of services
and other rights reasonably necessary 1o the beneficial enjoyment of those
Affordable Dwellings;

1102 A reservation of all rights and access and passage of services and other
rights reasonably nacessary for the benefit of the remainder of the Dwellings
on the Site; and

1.10.3 The imposition of such covenants as the Owners shall reasonably require
and are consistent with the sale of any Market Unit.

The Owners covenant with the Councll that:
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1.11.1 upon the transfer of any Affordable Rent Unit to an  Affordeble Housing
Providey it will procure that the Affordabie Housing Provider shalf enter into a
Nomingtions Agreement with the Couneif substantially in the refevant form set
out in Appendix 1 of this Agreement or in such ather formy as may be agreed
between the Councll and the Owners providing the right for the Council 1o
nominate 100% of first ocoupiers and a minimum of 75% of subssquent
agouplars for any relevant Affordable Rent Units; and

1.11.2 written notification of the Disposal shall be provided to the Council,

The Owners and the Councll agres thal the provisions of this paragraph 1 shall not
apply to;

1.12.1 any morigagee or chargee (& “Chargee™) of the Affordable Housing Provider
that is the owner of the Affordabls Dwallings or any of them {or any racelver
including an administrative recelver) appointed by such Chargse of any other
person appointad undsr any securily documentation to enable such Chargee
reafise its security or any administeator (howsosver appointed) including &
housing administrator {each referred 10 in this Desd as g “Receiver™) and
any persons or bodies deriving title through such Charges or Recelver.

1.12.2 the owner of an intermediate Unit whe shall have acquired or staircased his
intarest in that unit such that he owns 100% of the eguity in that Unit and any
martgages chargee or Recaiver and all succassurs and assigns.

1.123 the owner of an Alfordable Dwslling who shall have exercised a statutory
vight to acquire thal unlt and any morigagee chargee or receiver and ail
succsssors and assigns of that owner,

the Qwners covenant with the District Counaiy,

1.13.1 1o take all reasonable and prudent steps within iis powsr 1o avert the

repogsession of the Affordable Dwellings by any Charges of the Afifordable

ousing Provider or the exercise by any Chargee of a powsr of sale and for

thess purposes in the svent of g defaul under the security of likely defauit to

cooperate fully with the Councll to assist in arranging the transfar of the

Affordable Dwellings with siting lenanls to another Affordabls Housing
Provider or, at the Council’s option, to the Coungil;

1.13.2 in the event of the Qwners become aware that the Affordable Housing
Provider has received notification from any Chargee of any reach or alleged
breach by the Affordable Housing Provider of any of its obligations under its
security, 1o notify the Coundll of this as soon as reasonably practicable; and

g

1.13.3 in the avent of the Dwners become aware of any notice, order or direction
having been served, made of given under the: Mousing Act 1898 Scheduls 1
Part 1V that relates 1o the Affordable Dweliings, 1o notify the Councll of this as
5000 as reasonably practicabls.

the Qwners and the Councli hereby agree that;

140 in the event of a default undsr any security referred to in paragraph 1.12 orin
other circumsiances warranting the intervention of the Homes and
Communities Agency {whether under the Housing Act 1996 or otherwise)
nothing in this paragreph 1 the transfer of the freshold of the Affordable
Dwellings or any part of them 1o ancther Affordable Housing Provider will not
be pravented;

1.14.2 subject to and without prejudice io the powers and requirements of the
Homes and Communitiss Agency under the Housing Act 1998 that in the
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avent of a defaull undsr any secwily referred 10 in paragraph 1,12 the
disposal of any interest in the Aflordable Dweilings by the Charges in the
exarcise of ts power of sale will not be pravented.
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To submit to the Councll an Open Space Scheme for the Open Space within the
Davelopment prior {o the Commencement of the davelopment of any of the Dwellings
at the Developmaent,

Not to Commencs the devsiopmeant of any of the Dwellings at the Development untl
the Councit has approved the Opsn Space Scheme,

To lay out landscape and complete sach arsa of Open Space in accordance with the
approved Open Space Scheme prior to ocoupation of the trigger number of Dwellings
speciiied in the Open Space Schems,

Not to Ocoupy or cause or aliow 1o be Qoeupled more than the relevant number of
Diwellings approved as the trigger for provision of any given arsa in the relevant Open
Space Scheme untl the Open Space has been providad in accordance with approved
ralevant Upan Space Scheme,

Upon compietion of any area of Open Space to maintain the relevant area in
accordance with the relevant provisions of the approved Open Space Scheme and to
transfer or make the Open Space available to the relevant organisation or body which
is to take over responsibiity for the Open Space in accordance with the approved
Open Space Scheme

3 PLAY AREAS

To submit to the Councit a Play Area Schems for the Play Areas within the Housing
Phass prior to the Commencement of the development of the Dwelliings at the
Devsiopment,

Not to Commence Development of any Dwellings untll the Councll has approved the
Play Area Schems.

To lay out landscape equip and complete each Play Area in accordancs with the
approved Play Area Scheme prior to occupation of the trigger numbser of Dwellings
specified in the approved Play Area Scheme,

Not to Oeoupy or cause or aliow 1o be Ocoupled more than the relevant number of
Dwellings approved as the trigger for provision of any given area in the Play Area
Schame until the Flay Area has been provided In accordance with the approved Play
Area Scheme,

Lipon completion of any Play Area 1o maintain that Play Area in agcordance with the
refevant provisions of the approved Play Area Scheme and to transfer or make the
Play Area avallabls to the relevant organisation or body which I8 10 take over
responsibifity for the Play Area in accordance with the approved Play Area Schema.
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NHS CONTRIBUTIONS

To pay to the Council the proportion of the Residential NHS Contribution payable for
a Pesidential Phase prior to the Occupation of the first Bwalling in that Residential
Phase;

Not to Qceupy, or cause or aliow the Uocupation of any Dwelling within a Residential
Phase unii the propuortion of the Residential NHS Contribution payable for thal
Residential Phase has besn paid to the Council infull;

To pay to the Council the Care Home NHS Contribution prior 1o the Qocupation of the
Care Home;

Nat o Qccupy, or cause or allow the Occupation of the Care Home untfl the Care
Home NHS Conttibution has been pald to the Council in full;

RETENTION OF PITCHES

Subject to paragraph 5.2 not to carry out any development on the fand comprising the
Pitches but 1o retain and preserve the land so that it s capable of being used and
ocoupied i accordance with the Traveller Consents for a period of three years from
the date of the Planning Permission,

The Qwner may al any fime within the period of three years referred to In paragraph
8.1, and subject to the prior approval of the Council and oblaining any nacessary
planning permission, identify a comparable area of land at the Site or at another
suitabie location within the district of Arun to be reserved for the Pitehes in place of
the fand shown in the Pitch Plan and on securing any necessary planning permission
and the approval of the Council to the Alternative Location the obligations on the
QOwner to refain and preserve the fand comprising in the Pitchas set out in paragraph
5.1 shall apply to the Alternative Location and the obligations In paragraph 5.1 shalt
cease 1o apply to the land shown gs the Fitches in the Piich Plan

The obligations in paragraph &1 o {if relevant) paragraph 52 shall lapse
automatically at the end of the thres year perlod starting with the date of the Planning
Permission

& CARE HOME PROVISION

o

G

135788131

1

Not to Qocupy or cause or allow to be Ocoupied more than 50 Dwellings at the
Developmant until an enforceable and binding buliding contract for the construction of
the Cars Home has been entered into and a copy produced to the Counclf or other
evidence is produced 1o the Councll which is sufficient to satisty the Council acting
reasonably that a meaninghul start has besn made o the construction of the Care
Home

R PRSI
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SCHEDULE 2

The Quners’ Covenants with the County Councel

SECONDARY EDUCATION CONTRIBUTION

To pay 1o the County Council on or before the Qocupation of the first Bwalling in the
Development the first fifty per cent (50%;) of the Secondary Education Contributiorn.

Not to Gcoupy, or cause or alfow the Cccupation of the second Dweliing in the
Developmant  before the first fifty per cent (50%) of the Secondary Education
Contribution has been paid o the County Counail,

To pay to the County Gouncil on or bafore the Qooupation of the twenty-fith (25th)
Dwelling In the Devalopment, the remaining fifty per cent {50%¢) of the Secondary
Education Conttibution

Not to Qeoupy, o cause or allow the Docupation of more than twenty five (25} of the
Dwellings in the Development until the Secondary Education Gontribution has been
paid to the County Council

The Sscondary Education Contribufion shall be caloulated by reference to the
following formula:

DIE Figure x ACP = Secondary Education Contribution
Whera:
ACP = The estimated adgitional number of secondary school age children likaly to be
generated by the Residential Phase, calculated by reference to the total number of

Market Units as approved in the Developmaent,

The following criteria are used to caloulate the ACP:

Dweiling Size ouse Fiat
1 bed 1.5 1.3
2 hed 1.8 1.8
3 bed 25 2.4
4+ bed 30 2.8

Using the above ccoupancy rates to determing an overall population Worease, the
following factors are then applied 1o determine the ACP. According to 2001 census
data, there are 14 persons per 1000 population in each school year group for houses
and five persons per 1000 population in each school year group for flats. There are
saven year groups for primary (years R to 8}, five for secondary {years 7 ta 11} and
two for further education (years 12 and 13). For Sixth Form, a faclor of 0.54 is
applied to the Child Product figure as this is the average percentage of year 11
school leavers who continug into Sixth Form colleges in West Gussex,

DfE Figure = Department of Education Secondary school building costs per pupll
place as adjusted for the West Sussex Area applicable at the date when the first
instaiment of the Secondary Education Conttibution s due (which for 2017118 is
£23,604) updated as necessary by refersnce to the change In the BGIS Index from
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the date when the cost mulliplier was last updated by the County Coungil to the date
when the first instalment of the Secondary Education Coniribution falls due,

The Owner and the County Councll agree the Secondary Education Contribution shall
not be subject to Clause 13 of this Agresment hecause the sum referred 10 as the DIE
Figure in paragraph 1.5 and used in the caloulation of the Secondary Education
Contribution 15 regularly revised In line with changes in bulld costs for secondary
school bulldings in the West Sussex area.

FURTHER EDUCATION CONTRIBUTION

Ta pay to the County Councll on or befors the Ocoupation of the first Dwelling the first
fifty per cent (50%) of the Further Education Contribution.

Not to Qocupy, or cause or allow the Qocupation of the second  Dwelling until the first
fifty per cent (80%) of the Furnther Education Centribution bhas bsen paid to the
Caunty Council.

To pay to the County Council on or before the Ocoupation of the twenty-fifth {25th)
Dwelling the remaining fifty per cent (80%) of the Furthar Education Contribution

Not to Qoeupy, or cause or aifow the Qocupation of more than twenty five (25) ot the
Dwallings until the remaining #ifty per cent (80%) of the Further Education
Couiribution has been pald 1o the County Gouncil.

The Further Education Contribution shall be caloulated by reference 1o the following
formuia

OIE Figure x ACP = Further Education Contribution
Where:
ACP = The estimated additional number of secondary school age children likely 1o be
generated by the Residential Phase , caloulated by reference to the total number of

Markst Units approved in the Developmeant.

The foliowing criteria are used 1o calculate the ACP:

Dwelling Size House Flat
1 bed 1.6 13
Z bed 1.8 1.8
3 bed 2.8 2.4
4+ bed 3.0 2.8

Using the above occupanay rates 1o determine an overall population incresse, the
folfowing factors are then applied to determine the ACP. According to 2001 census
data, thers are 14 persons par 1000 population in each school year group for houses
and five persons per 1000 population in sach school year group for flals. There are
saven year groups for primary {vears R to 8), five for secondary (years 7 to 11} and
two for further education {years 12 and 13}, For Sixth Form, a factor of 0.54 is applied
to the Child Product figure as this is the average peroeniage of year 11 school
leavers who continue into Sixih Form colleges in West Sussex.
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[ME Figure = Department of Education Further Secondary School bullding costs per
pupll place as adjusted for the West Sussex Area applicable at the date when the first
instaiment of the Further Education Contribution is due twhich for 2017/18 is £25,800)
updated as necessary by reference io the change in the BCIS Index from the date
when the cost multipfier was last updated by the County Council 1o the date when the
first instaiment of the Further Education Contribution falls due,

The Owner and the County Council agree the Further Education Contribution shall
not be subject to Clause 13 of this Agreement because the sum referred 1o as the DIE
Figure In paragraph 2.5 and used in the calouiation of the Further Education
Gontribution s regularly revised in fine with changes to build costs for further
education bulidings in the Wast Bussex area

3 PRIMARY EDUCATION CONTRIBUTION

3.1

135785151

To pay o the County Coundll the Primary Education Contribution as follows:

3.1 1o pay 1 the County Council the first ffly per cent (B0%) of the Pdmary
Education Contribution on or betore the Cooupation of the first Dwelling in
the Devalopment;

3.1.2  Not to Occupy, o cause of allow the Occupation of the second Dweliing in
the Development until first Titly per cent (80%) of the Primary Education
Cantribution has been paid to the County Councll ;

3.1.3 o payio the County Councll the remalining iRy per cent (80%;) of the Primary
Education Conirtbution on or belors the Qcoupation of twenty five per cent
{26%} of the Dwellings in the Developmeny;

3.1.4 Not to Oceupy or cause or alfow the Occupation of more than 25% of the
Dwetlings in the Developmant untll the remaining fifty per cent {80%) of the
Prirary Education Contribution has bsen paid o the County Counct

The Primary Education Contribution shall be caloulgted by referencs o the following
formudas

DIE Figure x ACP = Primary Education Contribution
Where:
ACP = The estimated additional number of primary school age chiidren likely o be
generated by the Residential Phase, caloulated by reference o the totad number of

Marke! Units approved in the Development,

The following criteria are used 1o celoulate the AGP:

Dwelling Size House Flat
1 bed 1.6 1.3
2 hed 1.8 1.9
3 bed 2.8 2.4
4+ bed 3.0 2.8

Using the above occupancy rates o determine an overall population increase, the
foffowing faciors are then applied o determing the ACP. Accaording to 2001 census
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data, there are 14 persons per 1000 population in each school vear group for houses
and five persons per 1000 population in each school yaar group for fiats. There ars
seven year groups for primary {years R {o 8), five for secondary {years 7 to 11) and
two for further education {years 12 and 18}, For Sixth Form, a factor of 0.54 is applied
to the Child Froduct figure as this is the average percentage of vear 11 schonl
leavers who continue Into Sixth Form cofleges in West Sussex,

DIE Figure = Depanmeant of Education primary schoot building costs per pupli place
as adjustad for the West Sussex Area applicable at the date when the first instalment
of the Frimary Education Contribution Is dus {which for 2017/18 is £15,866) updated
as necessary by raference to the change in the BCIS Index from ths date when the
cost multiplier was last updated by the County Council to the date when the first
instalment of the Primary Education Contribution falls dus

The Qwner and the County Councll agree the Primary Education Contribution shail
not be subject 3 Clause 13 of this Agreament because the sum referred 10 as the DIE
Figure in paragraph 3.2 and used in the naleulation of the Primary Education
Contribution is regularly revised in line with changes o bulid costs for primary
education buildings Iy the Waest Sussex area

4 LIBRARY CONTRIBUTION

4.4

4.2

4.3

4.4

4.5

135785131

To pay to the County Councll on or before Occupation of the first Dweliing in the
Development the first fifty per cent (50%) of the Library Contribution,

Not to Ocoupy, or cause or allow the Occupation of the second Dwelling in the
Development  uniit the first filty per cent {50%) of the Library Contribution has been
paid {o the County Councll

To pay o the County Council on or before Docupation of the twenty-fifth (25th)
Dwetling in the Development the remaining ity per cent (50%) of the Library
Contribution

Not to Oceoupy, or cause or allow the Occupation of more than twenty five (28) of the
Dweliings in the Davelopment untll the remaining Hifty per cent (50%) of the Library
Contribution has been paid to the County Council.

The Library Contribution for each Residential Phase shall be calculated by refersnce
o the following formula;

L1000 x AP = Library Contribution
Whare:
AP = The estimated number of additional persons iikely to be generated by the

Hesidential Fhase, calculated by referance o the iotal number of Market Units
approved in the Development caloudaled from the foffowing table.

Dwelling Size House Flat
1 bed 15 1.3
2 bed 1.8 1.8
3 bad 2.5 2.4
4+ bed 3.0 2.8

ARUN DISTRICT COUNCIL A/169/17/0UT
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L = Exira fibrary space in squars meires per 1,000 population x the library cost
raultipfier (35 squars melres the lbrary cost multiples published by the County
Council applicable gt the date when the Library Contribution falls due {which is
£4.501 per square metre Tor 2017/18}

4.6 The Qwner and the County Council-agres the Library Contribution shall not be subject
fo Clause 13 of this Agreement becausse the sum referred 10 as the library cost
multipiier in paragraph 4.5 and used in the calculgtion of the Library Contribution is
regularly revised in line with changes to build costs for library bulldings in the Wast
Sussex area

5 FOUTPATH IMPROVEMENT CONTRIBUTION

&1 To pay o the County Council the Footpath Improvement Gontribution prior to the
Geoupation of the first Dwelling in the Developmant.

5.2 Not to Ccoupy, or causs or allow the Qocupalion of the First Dwalling in the
Developmaent beforg the Foolpath improvement Contribution has been paid to the
County Counci in full

5.3 The Footpath fmprovement Gontribution shall be the sum of Twenty Bight Thousand
Pounds {£28,000)

FOOTPRATH LINK

2]

8.1 In the event that a footpath crossing the adipining property to the sast of Brook Lane
finking the Development to the footpath on Manor Retall Park is not provided within
three years of the date of Commencement of the first Residential Phase then the
Owners shall construct and provide a foolpath {o sonnest the Development with
Manor Retall Park in accordance with paragraph 6.2

8.2 The footpath to be constructed under paragraph 6.1 shall:

821 follow a routs along Brook Lane and the A28 which connects the footpath
network on the Development to the footpath insialied on Manor Retall Park
the approximate route of which footpath is indicated on the drawing number
SPRUSTRRCOK LANE)YL.1/05 Rev A atlached o this Dead or along such
other route as the County Council may approve

8.2.2 be constructed in accordance with a specification 1o be approved by the
County Counall

136785131
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SCHEDULE 3

The Council's Covenanis

The Council covenants with the Owners &s follows:

1 NHS CONTRIBUTION

11

1.3

135785131

Upon receipt of each instalment of the Cars Home NHS Contribution andior the
Fesidential NHS Contribution under paragraph 4 of Schedulet it will hold K in a
separately identified interest bearing section of the Councits combined accounts and
apply the same together with any interest accruing on it for the purpbse specified by
this Deed in the vicinity of the Site.

Ugpon written renuest on or affer ten (10} years of the date of receipt of final instalment
of the Cars Home NHS Contribution and/ or the Residential NHS Coniribution 1o
issue 1o the parly that paid the Care Homs NHS Contributions and/or the Resjdential
NHS Contribution an account ceriified by the Director of Finance for the time being of
the Councl detailing how the Care Home NHE Contribution and/or the Residential
NHS Contribution has been expended by the Coundil. '

i or 1 the extent that any of the Care Home NHS Contribution and/or the Residential
NHS Contribution shall not have been spent by the Council by the end of the peried
referred 1o in paragraph 1.2 above the Councll shall on such date refund o the pany
that paid the Care Home NHS Corntribution and/or the Residential RHE Contribution
any unexpended pant of any of Care Home NHS Contribution and/or the Residential
NHS Contribution togsther with compound interest on the unexpended part{s) from
the date of receipt by the Councit of the contribution 1o the date of repaymaent at the
base rate of the Bank of England applicable at the date of repayment caleulated on g
day o day hasis.

if at the end of the period referred to in paragraph 1.2 of this Scheduls the Councit
shali have entered into a contract or other legally binding obligation to expent the
Care Home NHS Contribution and/or the Residential NHS Contribution or part theveo!
for the purposes specified in paragraph 1.1 then the Council shall not be required 1o
refund any part of the Care Homs NHS Contribution andfor the Rasidential NHS
Contribution requirsd for those purposss but shall as snon a5 possible following the
sompletion of the said contract or other legally binding commitment account 1o the
party that pald the Cars Home NHS Contribution and/or the Residential NHE
Contribution in the manner set out in paragraph 1.2 of this Schedule and refund any
unexpended part of the Care Home NHS Contribution and/or the Residential NHS
Contribution in the manner sstout in paragraph 1.3 of this Schedule.

ARUN DISTRICT COUNCIL A/169/17/0UT



SCHEDULE 4

County Counclt Covenants

The County Council covenants with the Dwners as follows!

i LIBRARY CONTRIBUTION

1.1

AR

1.2

RN,
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1.4
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SRR,

135785133

Upon receipt of each instalment of the Libvary Contribution under paragraph 4 of
Schedule 2 #t will hold & In a separately identified interest bearing section of the
County Councif's combined accounts and apply the same together with any interest
accruing on it for the purposa speoified by this Deed in the vicinity of the Site.

Upon written request on or after ten (10) years of the date of receipt of the final
ingtaiment of the Library Contribution 1o jssue to the party that paid the Libvary
Contribution an account certified by the Director of Finance, Performance and
Prosurament for the fime being of the County Council detaliing how the Litwary
Contribution has been expendad by the County Counct,

i or 1o the extent that any of the Library Contribution shafl not have been spent by the
County Council by the end of the period referred to in paragraph 1.2 above the
County Councit shall on such date refund to the party that paid the Library
Contribution any unaxpendad part of any of Library Contribution together with
compound intersst on the unexpended pari(s} from the date of receipt by the County
Council of the contribution 0 the date of repayment at the hase rate of the Bank of
England appiicabls at the date of repayment caloulated on a day to day basis.

# at the end of the period referred 1o in paragraph 1.2 of this Schedule the County
Counclf shall have entered into & contract or other lsgally binding obligation to expend
the Library Contribution or part thereof for the purposes specified i paragraph 1.1
then the County Codngll shall not be required to refund any part of the Library
Contribution required for those purposes but shall as soon as possible foliowing the
compietion of the sald contract or other legally binding commitment account to the
party that paid the Library Contribution in the manner set out in paragraph 1.2 of this
Schedule and refund any unexpended part of the Library Contribution i the manner
set put in paragraph 1.3 of this Schedule.

2 FURTHER EDUCATION CONTRIBUTION

Upon receipt of each instalment of the Further Education Contribution under
paragraph 2 of Schedule 2 i will hold &t in & separately identfisd interest bearing
section of the County Council's combined accounts and apply the same together with
any interest acoruing on it for the purpose specified by this Deed in the visinity of the
She.

Upon written request on or after ten {10) years of the daie of receipt of the final
instalment of the Further Education Contribution to issue to the parly that paid the
Further Education Contribution an account certified by the Director of Finance,
Performance and Pracurement Tor the time being of the County Council detafling how
the Further Education Contribution has been expended by the County Council,

i or 1o the extent that any of the Further Education Contribution shall not have been
spent by the County Councit by the end of the perfod referrad 1 in paragraph 2.2
ahove the County Councit shall on such date refund to the party that paid the Further
Education Contribution any unexpended part of any of Further Education Contribution
together with compound interest on the unexpended pani(s) from the date of receipd
by the County Gouncii of the contribution 1o the date of repayment at the base rate of
the Bank of England applicable at the date of repayment caloulated on a day to day
hasis.
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i at the end of the period referred o in paragraph 2.2 of this Schedule the Gounty
Councit shall have entered Into a contract or other legally binding obligation 1o expend
the Further Education Contribution or part thereof for the purposss specified in
oaragraph 2.1 then the County Council shall not be required o refund any part of the
Further Education Contribution reguired for those purposes bul shall as soon as
possible foliowing the completion of the said contract or other legally binding
commitment account to the parly that paid the Further Education Contribution in the
marmer set out in paragraph 2.2 of this Schedule and refund any unexpended part of
the Further Education Contribution in the manner set oul in paragraph 2.8 of this
Sehedute.

3 SECONDARY EDUCATION CONTRIBUTION

8.1
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Upon receipt of each instaiment of the Secondary Education Contribution under
paragraph 1 of Schedule 2 it will hold it in a separately identified intevest bearing
saction of the County Council's combined accounts and apply the same togsther with
any interest acoruing on it for the purpose specified by this Deed in the vicinity of the
Site.

Upon written request on or after ten {10} years of the date of raceipt of the final
instaliment of the Secondary Education Contribution to lssue to the party that paid the
Qecondary Education Contribution an acoourt certified by the Director of Finance,
Performance and Procuremsnt for the time being of the County Council detalling how
the Secondary Education Contribution has been expendad by the County Council.

i ar to the extent that any of the Secondary Education Contribution shall not have
been spent by the County Councll by the end of the perlod referred to in
paragraph 3.2 above the Counly Counclf shall on such date refund 10 the party that
paid the Sscondary Education Contribution any unexpended gant of any of Secondary
Sducation Contribution wgether with compound interest on the unexpended part{s)
from the date of receipt by the County Council of the contribution to the date of
repayment at the base rate of the Bank of England applicable at the date of
repayment calculated on a day to day basis,

i at the end of the perod referrad to in paragraph 3.2 of this Schadula the County
Councll shall have enterad into & contract or other isgally binding obligation to expend
the Secondary Education Gontribution or part thereof for the purposes specified in
paragraph 3.1 then the County Councll shall not be required to refund any part of the
Secondary Education Contribution required for those purposes but shall as soon as
possible following the completion of the said contract or other legally binding
commitmant account 1o the party that paid the Secondary Education Contribution in
the manner sst out in paragraph 3.2 of this Schedule and relund any unexpended
part of the Secondary Education Contribution in the manner set out in paragraph 3.3
of this Scheduls.

4 PRIMARY EDUCATION CONTRIBUTION

i X

Y

¥ 4.1
Y .

S

SR

4.2

Upon receipt of sach instaiment of the Primary Education Contribution under
paragraph 3 of Schedule 2 & will hold # in a separately identified interest bearing
section of the County Councif's combined accounts and apply the same togsther with
any interest accruing on it for the purpose specified by this Deed in the vicinity of the
Sita.

Upon written request on or after ten (10) years of the date of receipt of the final
instalment of the Primary Education Contribution to issue 1o the party that paid the
Primary Education Contribution an account certified by the Director of Finance,
Performance and Procurement for the time being of the County Councll detalling how
the Primary Education Coniribution has besn expended by the County Council,
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if or to the extent that any of the Primary Education Contribution shaff not have been
spant by the County Councll by the end of the period referred to in paragraph 4.2
above the County Councll shailf on such date refund o the party that paid the Primary
Fducation Contribution any unsxpended part of any of Primary Education
Contribution together with compound interest on the unexpended part{s) from the
date of receipt by the County Councll of the contribution to the date of repayment at
tha base rate of the Bank of England applicable at the date of repayroent caiculated
on a day to day basis,

i at the end of the period referred to in paragraph 4.2 of this Schedula the County
Council shall have entered into a contract or ather legaily binding obligation to expend
the Primary Education Contribution or part thereof for the purposes specified in
paragraph 4.1 then the County Council shall nat be required 1o refund any part of the
Primary Education Contribution required for those purposes bt shall as soon as
possibie following the complation of the said contract or other legally binding
commitment account to the party that paid the Primary Education Contribution in the
manner set out in paragraph 4.2 of this Schedule and refund any unexpended pant of
the Primary Education Contribution in the manner set out in paragraph 4.3 of this
Schadule.

FOOTPATH IMPROVEMENT CONTRIBUTION

Upon raceipt of the Footpath Improvement Conribution undey paragraph § of
Scheduls 2 & will hold it in & separately identified interast bearing saction of the
County Councis combined accounts and apply the same logsther with any inferest
acoruing on it for the purpose specified by this Deed in the vicinity of the Sita,

Upon written requast on or after ten {10) years of the date of receipt of the Foolpaih
improvement Contribution to issue to the parly that paid the Footpath Improvement
Contribution an account certified by the Director of Finance, Performance and
Procuremant for the time being of the County Councit detalling how the Footpalh
improvement Contribution has been expended by the County Councll,

if or to the extent that any of the Footpath Improvement Contribution shall not have
been spent by the County Council by the end of the period referred 1o in paragraph
5.2 above the County Councll shall on such date refund to the party that paid the
Footpath Improvement Contribution any unexpended part of any of the Footpath
improvement Contribution together with compound infersst on the unexpended
part{s) from the date of receipt by the Gounty Councit of the contribution to the date of
repayment at the base rate of the Bank of England applicable at the dats of
repayment calculated on a day to day basis.

i at the end of the period referred 10 in paragraph 8.2 of this Schedule the County
Council shall have entered into a contract or other tegally binding obligation to-expand
ihe Footpath Improvemert Contribution or part thereof for the purposes specified in
paragraph 5.1 then the County Council shall not be required to refund any part of the
Fouotpath tmprovement Contribution required for those purposas but shall as soon as
possible foliowing the completion of the sald contract or cther legally binding
commitment account 1o the party that paid the Footpath improvement Contribution in
the marner set out in paragraph 5.2 of this Schedule and refund any unsxpendad
part of the Footpath improvement Gontribution iIn the manner set out in paragraph 5.8
of this Schedule,

IN WITNESS wheren! the parties have exescuted and delivered this Deed on the day and yaar first

befors written,

1358785131
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EXECUTED a5 a DEEB DY .oovvr e crrcrmrerorssscrons
STORE PROPERTY INVESTMENTS LIMITED
acting by { 18 Direclorant ..o
{ 1 [a Direcior] fthe Secretary] oo

53 NG SN e
S CRUA
e . W

EXECUTED as g DEED {(but not
dotivered untll the date inserted

above) by AVIVA COMMERCIAL FINANCE 3
PERAITED ACTING BY ITS ATTORNEY }

Bignature of withess

TUR ATE e AT e ~
" i SR R R R ¥
Name of wiltnsss ot T B SR O

Addrass of wiiness Carrara 0
Surrey Strest
Norwich
NR1T 3UY

Occupation of witness Administrative Assistant

135785131
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Sro Forma Deed of Nomination

DATEDR

AL,

UV ]

AND

AR

5 (2} ARUN DISTRICT COUNCH.

DEED OF NOMINATION

relating ©
rented unils at Bonhams Field, Main
Road, Yapion

/I, irwinmitchell

solicitors

201 1
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THIS DEED OF NOMINATION RIGHTS is made on 201 ]

BETWEEN

8) B 1 Jot [ I and

) ARUN DISTRICT COUNCIL of Arun Civic Centre, Maltravers Road, Littlehampton, West
Sussex BN15 7LF.

1 DEFINITIONS
In this Deed :
“Initial Let” means the first tenancy of such newly constructed and previously uncocupisd
Rented Unit;
“Nominee” maans a person named in the Nomination List who is specifiad by the Council as
being sultable for taking a Tenancy Agreement of a Bentad Unit;
“fNomination List” means the list to be supplied by the Council pursuant to clauses 3.3
angd 3.10 {as may be updated from time 1o time in accordance with clause 3.16}.
“Proparty” maans the land at shown adged red on the attached plan,
“Rented Units” rasidential units in the form of housss,
*Subseguent Nominee” means a Nominee 1o be offerad a Tenancy Agreement pursuant to
glause 3.10.
“Tenancy Agresment” means an assured Tenancy Agreemeant in a form prepared by the
ASL and containing terms which accord with the form of Tenancy Agreement being used by
the RSL from time o fime Tor ifs general lellings.
sYacancy Notice™ means a written nolics given by the RSL to the Council (in a form 1o be
agreed between the RSL and the Councll within five weeks from the dale of this Deed} the
function of such notice being the notification to the Councit by the RSL that the consiraction
and fitting out of the Rented Unit fs completad.
“Wold” means a Rented Unit which is vacant otherwise than as a resull of the tenant having:
{a} maved to other accommodation sither by transfer or decant provided by the RSL;
{b} moved 1o other ascommadation under a reciprocal arrangement provided by another

registerad social fandlord registered with the Housing Corporation under the Housing
Ant 1996,

“Void Notice” means a written notice given by the RSL {o the Councll {in a form to be agreaed
betwaen the BSL and the Council within five weeks from the date of this Diead) the function of
such a notice being the notification 1o the Gouncil of a Void,

2 ENABLING PROVISIONS
This Agraement is made pursuant 1o 111 of the Local government Act 1872 ¢33 of the Local
Govarnment (Miscelianeous Provisions) Act 1882 and alt other enabling powers.

3 PROCEDURE
The parties agras that the following nomination procedurs shall apply to the nomination of
persons in respact of the Rented Units,
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The RSL shail give the Council not less than eight wesks written notice of the date
whan the Initial Let units will be ready for vocupation,

The RSL shali serve on the Councll a Yacancy Notice in respect of sach Bented Unit
not fess than four waeks prior to such newly constructed and previously unoocupied
Rented Unit becoming availabis for occupation.

The Council shall within 10 warking days of receipt of & Vacancy Notice serve upon
the RSL the Nomination List satling out a list of Nomingss.

The Nomination List (o be served by the Councii under clause 3.3 shafl:
344 specify the appropriate category of Rented Unit o which it relates; and
3.4.2  indicate the priority for the housing of the Nominess.

The RSL. shall have the right to et the initial Let in respect of the Rented Units to
persons of its own cheosing in the event of the Councli's failure fo serve the
Nomination List refarred 1o in clause 3.3 within the petlod of 10 working days of
receipt of the Vacancy Naotice

The RSL shall within five working days of the date of receint of the Nomination List
referred 1o in clause 3.3 ssisct & Nominee from the Nomination List in priority order
ard shall use it reasonable endeavours o arrange viewing of the relevant Rented
Unit and offer a Tenancy Agreement o sich sefected Nominese.

I¥ tha selected Nominse falls to enter into a Tenancy Agreement within five working
days of receipt of the R8s offer of a Tenancy Agreement such selected Nomines
shall be desmed o have reiscted the RSU's offer and the RSL shall select another
Nominee whereupon the procadurs sei out in clause 3.6 and his clause shall be
repeated.

in the event of the second sslscled Nominse failing fo accept the RBU's offer of a
Tenancy Agreement within the time prescribed by clause 3.7 then the RSL shai
make an offer 1o a third Nominss and the procedure set oul in clauses 3.8 and 3.7
shall apnly but in the event of such third selected Nominee failing 1o accept the RSL's
offer of a Tenancy Agreement within the prescribed time limits the REL shall not be
hound to make any further offers of accommaodation o Nominess in respect of such
vacancy of the Rented Unit but shall be entitied to let the Rented Unit 1o a tenant of
its. own chaoosing.

The RSL’s obligations under clauses 3.1 to 3.8 shall cease when all of the Rented
Units bave been offered to Nominees in accordance with clauses 386 0 3.8

Shauld a Rented Unlt become g Void after the Initial Let or the RB8L has reasonable
cause 1o believe it will become a Vold then and in each case:

2.10.1 the RSL shall serve g Yoid Netice in respect of the relevant vacant Hented
Linit; and

2.10.2 within 10 working days of recsipt of the said notice the Council shall serve
upon the RSL the Nomination List setting out a st of Subsequent Nominees
which shall contain the information referred 1o in clause 3.4
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The BSL shall have the right to et the relevant vacant Rentad Unit 1o a person of iis
own choasing in the svent of the Council’s faliure o serve the Nomination List
referred o in clause 3.10 within 10 working days of receipt of the Void Notice,

Upon rageint of the Nomination List referred 1o In clause 3.10 the BSL shall follow the
procedure mutatis mutandis set oul in clauses 3.6 1p 3.8,

Thie RSL shall not be obliged to foliow the procedurs set out in clauses 31010 312 ¥f
it would rasult in the Subseguent Nominges being nominated for morsg than 75 per
pent of the Rented Units available after the initial Let and shall have the right fo et the
relevant vacant Rented Unit to a person of its own choosing.

Frovision of information and alteration of lists

3.14

317

3.18
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The RSL shall give notification o the Councll of the pacurrence of the following
gvents within five working days of thelr cccurrence;

3.14.1 a Nominee or Subseguent Nominee falling o view a Rented Unit within
10 working daye of an offer being made;

31442 & Nominss or Subseguent Nominse failing 1o accept the offer of 8 Tenanocy
Agreement within the time timit prescribed by this Agreement;

31483 a Nomines or Subseguent Nomihee accapting an offer of a Tenancy
Agresment;

3.14.4 @ person accepting an offer of a tenancy from the REL,

3.14.5 the REL rejecting a Nominee or Subsequent Nominee in accordance with
clause 3.20.

in the event of a notice baing served pursuant 1o clause 3.14 then the name of such
MNomings or Subseguent Nominee shall be ramoved from the Nomination List.

Within 10 working days of the Councll recelving notice served in accordance with
clause 3.14 above save for notice under 3.14.4 the Council shall serve upon the BSL
the name and address of a Nomings or Subssquent Nomings to add to the
Momination List such notice to include the information set outin clause 3.4,

i the Council shall within the period mentionad in clause 3,18 notify the RSL that the
Council then hag no suitable Nomines or Subssguent Numines ths Council shail
advise the ASL of a sultable replacement Nomings or Subsequent Nominss as soon
as reasonably practicabla.

Tha RSL shall hava the right 1o let a Rented Unit to a person of its choosing if the
Councits fallure to provide a Nomines or Subsequent Nomines creafes g Void in
respact of that Rented Unit.

On 1 April, 1 Jduly, 1 Oclober and 1 January in sach year the RSL shall sarve the
Council with details of the letling activities of the Ranted Unils In a format to bs
agreed betwesn the RSL and the Counail.

The RSL shall have the right to interview and make enquiries of each Nominss of
Subseguent Nomines and by sewving written notive upon the Councll to that effect v
refect any Nomines or Subseguent Nominee if in the opinfon of the RSL the grant of
an Assurad Tenancy to such Mominse would be in contravention of the R8l's
registerad rules or #is letiing criteria.
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321 The Councll shall imnediatsiy notify the RSL in writing f any Nominee or Subsequent
Nominee is withdrawn from the Nomination List.

3.22  When calculating percentags for the purposes of this Deed percentage equal to orin
sxpess of 0.5 shall be rounded up and percentagss less than 0.8 shall glso be
rounded up.

3.23  The Coungll and the RBL agree that the nomination ;rights contained in this Deed
may be varied from time o ime bul only by agresment i writing by the parties,

NOTICES

Any notice required to be served harsunder shall be sufficiently served on the parties at the
address indicated above or such other address notified by one patty © the other and any
notice shall have been deemead to have been served two working days after posting.

TRANSFERS 7O QTHER REGIBTERED SOCIAL LANDLORDS

The REL shall ensure that any registered social landiord to which the Property and Rented
Uniits srected therson are ransfarred otherwiss than by direction of the Housing corporation
under g statutory powers shall enier into a similar agreement mutatis mutandis. with the
- R
Coungil.

MORTGAGEES IN POSSESSION

The mrovisions of this Agresment shall not apply 1o any morlgagee in possession or anyone
deriving dtie therefrom or any individual dwelling in respect of which the right 1o acquire undsy
the Housing Act 1896 Part 1 Chapter 11 ot under any other statutory provisions has been
validly exercised.

DISPUTES

Where any matters fall to be agreed betwesn the partles of any dispute ar differance ecours
the guestion shalt be referred on the application of either party for the determination of a
single expert to bs agreed betwesen the parties or in defaull of agreement to be nominated by
the Prasident for tha time being of the charlerad Institile of Housing.

COBTS

The ASL agrees with the Counall 1o pay the reasonable lsgal costs which the Counclf incurs
in preparing and entering into this deed.

AGREEMENTS AND DECLARATIONS
The parlies agres:

8. nothing in this deed fetiers or restricts the exercise by the Councll of any of ils
powers; and

w
o

the gbligations contained in this Deed are covenants for the purpose of 833 of the
Local Governmant (Miscellaneous Provisions) Axt 1882,

THIS DOCUMENT HAS BREN EXECUTED AS A DEED ANR IS DELIVERED and takes effect on
the date stated at the beginning of it.
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