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18 July 2022

Linda Saunders

Arun District Council

Civic Centre

Maltravers Road
LITTLEBAMPTON BN17 5LF

SPECIAL DRELIVERY

Dear Linda

Re:  Unilateral Undertaking ~ Land on the south side of Roundstone by pass road, Ferring,
Angmering

Further to my e-mail on 14 July 2022, please find enclosed the original Undertaking.

Yours sincersly

Rhian Davies
Revelopment Solicitor

Email:

Ene
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HAM MANOR FARME LIMITED

REDROW HOMES LIMITED

Yo

ARUN DISTRICY COUNCIL

&nd

WEST SUSSER COUNTY CDUNCIL

Planning obligation by Uniiateral Undertaliing undar Section 106 of the Town and Courdry
Planning Act 1890

relating o

Land on the south side of the Roundstons by Bass Road {4258},
Perving, Angroering, West Sussex

Rafi APP/OIRIL/ W/ 373285148
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THIS DERD OF UNILATERAL UNDERTAKING ix mads the Fida day o?&}:i}i}

83y

1} HAM MANOR FARMS LYMITED (company number §149%7) whose registered office s at Roundstons
Farm, Ferring, West Sussex, BNIZ 6PW {"the Owner ) and

2} REDROW HOMES LIMITED (company registration number G1990710} whose ragisterad office is at
{"the Developer™); 1o

3} ARUN DISTRIUT COUNLIL of Uivic Centre, Maltravers Road, Littleharapton, BN17 5LF ("the District
Councit"y; and

4} WEST BUSSEXN COUNTY COUNCIL of County Hali, Wast Street, Chichester, West Sussey, POID IRQ

{"the County Coundil™
RECITALS

A Definiticns

Al Waords and phrases used in this Desd are defined in dauss 2.1 and also in the relevant Schedules,

Interests in the Application Site

>3
[

The Quner is the frashold owner of the Application Site,

8.2 The Owner and the Developer have enterad info the Sale Agreement,

C The Bistrict Council and the County Councll
C.1 The District Counall is the local planning authority for the purposes of sectinn 106 of the 1990 Act

for the area in which the Application Site and the Landscape Buffer is situated the focal authority
rasponsibie for provision of Affordable Housing and the local authority responsible for leisure
provision,

T2 The County Council is 2 planning authority for the purpuses of section 106 of the 1990 Act and i
the highway authority for the purposes of the Highways Act 19BN for the ares in which the

Application Site and the Landscape Buffer is situated.

D Planning
D1 Tha Developsr on § August 2021 submitted the Application to the District Councit which was

validated on 17 August 2021 and slfocated reference number A/ 188/ 21/PL,

ke

0.2 On 16 Novamber 2031 the Application was refused and the Daveloper appealed to the Planning
{nspsctorate against thae refusal of the Application by the District Councii. The appeal has haen
allorated reference numbsy APP/CIBLG/W/23/3295115 {"Appeal’

0.3 Subject i clause 3.13, the Ownsr and the Developer have given duz sonsideration to the
reguirements of regudation 122 of the CIL Regulations 2010 and agres that the planaing obligatiys

rantained in this Deed ars:
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1.1 necassary to makes the Developmeant acceptable in planning terms;
1.2 directly ralated to the Development; and
1.3 fairly and ressanably related in seale and kind to the Devalopment,
OPERATIVE PROVISIONS

i Operative Powers

This Dead is enteraed Into pursuant to section 106 of tha 1990 Act and section 111 of the Local

Government Act 1972 and section 1 of the Localismy Ach 201,

2 Interpretation

2]
sk

following meanings:

I

-2
vy
e

215

2]
-
m

ARUN DISTRICT COUNCIL A/168/21/PL

Inn this Deed the following expressions shiall unless the condext otharwise reguire have the

e AZT Works” means @ scheme of works to the A27 junctions i Arun to be identified by

Maticrad Highways

tha ATV warks Agresment’ means an agreement entered into prior ¥ First Qosupation made
pursuant to the S378 of the Highways Act 1980 to securs payment of the A27 Works

Lantribution to National Highways prior to first occupation

o

the AZ7 works Contribution’ means the sum of £44,384 (forty four thousand thrae hundred

Y

angd eighty four gounds) Indsxed Linked towards a schame of highway mitigation messures on
the AZY for jurwtions identified in the Enterprise Bognor Regis Transport Review 2017 as

b

imgacted by development in the Angmering area

the Travel Plan Monitoring Fee’ means the sum of £3,500 {thres thousand five hundrad

pounds} i be pavable to the County Councl towards the cost of tha County Counail

maritming of the Trave! Plan (Final

‘the Travel Plan (Final)’ means the final trave! plar

P

for the Davelopmaent to be submitted to

and appraved by the County Council pursuant to paragraph 2.19¢(B) of Schedule 4.

‘the Travel Flan (Frameawork) raeans the I-Transport Framework Travel Blan {ref:

ITBI8357/0038) dated 22 March 2022

‘the 1990 Act’ means the Town and Countey Plamying Act 1930 fas amended)

o
=
fe]
pod
]
“C;‘

fication’ meang the planning appication submitted by the Daveloper 1o th

District Coundl for il planming permission for the Developroent and bearing refergnce




2.1.9  CApplication Site’ means alf that land on the south side of Littishampton Road,
Ferring, Angmering, West Sussex and shown for identification purpasss only edged
red on the Plan and comprising part of the fand ragistered at the Land Registry under

titie number WSX57527

4110 Commencement’ means the carrying out on the Application Site and/or the Landscape
Buffer of & material oparation (as defined i the 1990 Act section 56(4)) pursuant to the
Permission bul save that for the purposes of this definition the carrying out of any works
of site clearance, demolition work, laying or divarsion of sarvices, ground investigation
and site survay waorks, construction of boundary fencing or hoardings, construction of
temporary access, archasological vastigation, site decontamination or remadiation
works shall not be deamed o be the carrying out of a material opsration and

‘Commeance' 'Contmencad’ 'Conwnence Developmant’ and 'Commanerant of the

Davelopment and shall be construed accordingly
=]

ot

-1.104 “the CIU Regulations” means Community Infrastructure Levy Reguiations 2010

Pt

.11 'the Development’ means the deveiopment of the Application Site and the Landscaps
Buffer comprising residential development of 76 Dwallings with public cpen space

together with anciliary roads and sarvices as seb oul in the Application

4112 "Dywadling{sY means any housing unil to be erectad on the Application Site pursuant to

the Permission including for the avoidance of doubt any flats or apartnrents

113 Expart’ means an indepandent expert appointed in accordance with clause 10 to

P

determine dispuias in connection with this Deead

2,018 ‘Green Infrastructure Space’ means

{1} areas of fand comprising general public open space 1o comprise of the LEAP the LAP

,-a

and any anciifary informal open spacs to be provided on the Application Site; and

{#} the Landscape Buffar {as shown on the attached Plan at Appendix 4 entitied “Land

X
5

Ownership and Buffer Plan

in accordance with the Perndssion and the Green Infrastructure Spase Specification,

2.1.15  'Green Infrastructurs Space Specification’ means & spacification and phasing progranime

for the delivery of the Green Infrastructure Space Works 1o be agresd in writing by the

Sk

Digtrict Councll in accordance with Schadule
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2.1.18
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‘Graan Infrastructure Space Works means works for the creation of th
Infrastructure Spacs to be undertaken by the Owner in accordancs with Scheduie 3 of

this Deed

‘Highway Works' means the works to be carried out on the existing adoptad highway for the
rainoy realignmaent of the AZ5Y central reservation it order 1o maintain cariageway widths of
3.65 metres on the A259 adjacent to the proposed aocess to the Application Site and the

retention of 1m hard strips

wy

Index” means the United Kingdom (UK} House Price Indey as it applies to the focal authority
area and in the event that such indsor shalt have changed the District Council shall select &

reasonable sltemative index

Tades Linked” mzans increased in acoordance with tha following formula:

Araount pavable = the contribution x (A/B) whers:

A = the figure fir the Index that applied immediately preceding tha date of actual payment and

B = the figure fov the Index that applied whan the Index was fast published prior to the date of

this Dead

Interest’ mzans interest at 3% above the bass lending rate of the Bank of Englang from time

i tme

‘Landscape Buffer’ maans the 10 matre wide landscaped tuffer zone beyond the eastern boundary
of the Appiivation Site as shown hatched grean on the plan attached a Appendin € entitles Lans
Ownarship and Buffer Plan’ and will consist of native understorey shrub planting snd pine treex to

provide screening and & landscape context for the Development.

TAP means an apgroximate 100 square metres locat area of play being an unequipped space wit
natural slaments such as mounds and boulders together with » seat and bin spacifically laid out &
encourage imaginative play in younger children designest in gensrst conformity with the Bay
{Flalds in Trust) and

.
H
\

England's Design for Play Guide, Guidancs for Outdoor Sport and Play 2015

current bast practics

LEAP migans an approximate 400 square matres 3 local aquipped arsa of play designad it general
confonity with the Play England’s Design for Play Guids, Suidance for Qutdoor Sport and Play
2015 {Fieids 0 Trusty and current best practics and which 18 Intended for children who are

beginaing o go oul and play independently

oo




LEMP means the landstape and ecclogical manageroent plan for the Grean Infrastructure Space
ncorporating the Green Infrastructire Space Spacification to ba submittad 10 and approved by the

District Coundll In accordance with the provigions of Scheddule 3

Management Company’ means 2 management comgany incorporated for tha purpose of
cofiecting an incormne and/or maintenance feas or sirmilar in respect of the maintenarics of the
Green Infrastructura Space from the owners of the Dwaliings or such other organisation as may
be approved in writing by tha District Councif such approval not to be unreasonably withheld or

dalayed
‘Mordtoring Fee’ means
a} & sum of £5,600.00 {six thousand siy hundrad pounds) pavable to the District Coundl;

avid

Fan D
S,

. RN
3% b} @ sum of £1,200.00 fewa thousandow hundrad pounds) payabie to the County Council;

2122
2,1.23
3.1.24
2.1.2%
2.1.28
2127

[
i
o
o

2.1.29

£.1,38
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i accordance with paragraph 1 of the Schadule 2 in accordance with regulation 122834) of
the CIL Begulations in respect of tha cost of monitoring {nduding reporting undse CIL) in

relation to the delivery of the planning obligations contained i this Deed.

Ceoupation’ means beneficial occupation of Dwellings or other parts of the Development
other than accupation for the purposes of construction fitting out security marksting or

¥

repair and Wecupizd’ shall be construed accordingly
‘Plan ' means the plan attached o this deed at Appendix 1 snatitlsd “Site Location Plan.”

The Permission’ means planning permission for the Devalopment pursuant to the Application and
shali include any amendmernt to the Permission whethar granted pursuardt to saction 73 of the

1980 Act or othenvise

‘the Sale Agreement’ means an agraement dated 20 July 2021 in respect of the

Application Site and the Landscaps Buffer made betwasan the Qwner and the Developer

‘Seoretary of State’ means the Secretary of State for Levefling Up, Housing and
Comrnundties from time In time or other minister or othar authority for the time baing
having or entitlad to axerciss the powsrs conferred on the Secoretary of State for Levalling
Up, Housing and Communities by the 1990 Act and includes any suscessor in function

and {where e odnibext provides) any inspector appointad on his behaif to determine the

Appeal
Section 278 Agreement’ m2ans @ highways agreement 10 be entersd into with ths
Coumty Counclt pursuant to {amongst other matlars) section 278 of tha Highways Act

5




198G (and Saction 111 of the Local Government Act 1972 in respact of the Highways

Works

2.1.31 Services’ means the provision of gas, aisctricity, water, fouf and surface water drainags

tetecomimunivations, roads and footpaths

2.1.32  'statytory Undertaker’ means any public gas transported water or sewerage underiaker

electricity supplier or public telecammunications operator

2.1.33  “Working Day’ means any day sxcluding Saturday or Sunday or any bank or public
hotiday or any day betwesn Christmas Sve and New Year's Day witich would otherwise be

a working day,

2.2 Where in this Deed reference s made 1o a clause sub-clause paragraph schedule plan or recial
such reference {unless tha context otherwise requires) is & reference to a clause paragraph
schedule plan or recital of or {in the case of a plan} attachsd bo this Deed,

3.3 Words denoting any one gender only shall include both genders and may be usad interchangeably

and words denoting natural gerson includes firms companies and corporations and vice versa.
2.4 Words importing the singular mumber only shiafl include the plural numibar and vice versa and
where therg s more than one covenantor the obligation of such covenantors shali be joint and

sevErsl,

%)
(%1

Any reference to a stature Or statutory instrument {whether or not specificaliy namasy includes
any statute or statutory instryment amending consolidating or raplacing them respectively and
for the Ume being i force and referances fo 3 statule include ali statutory instruments orosrs

pians reguiations byelaws parmissions and dirsctions for the tins being made issued or givern or

deriving validity pursuant to them,

2.6 Save where the context otherwise requires reference to any party shall include the successors

in title of that party,
2.7 Refergnce in this Deed to the District Council or the County Councll shall include references to

thelr respeactive successors in statulory function,

3 Legal Effect

Ll
[

This Deed s made undss Jaction 108 of the tisn 111 of the Local Government Act 1872

arud Saction 1 of the Localism Act 201 1.

L4
AW

This Deead is executad by the Owner and the Developer as a desd and will constitute a

planning obligation for the purposes of section 106 of the 1990 Act to the axtent that it shali

bind the Owner and its successors in title to sach and every part of the Application Site,
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3.3 This Dead shall be enforceable by the District Councl] as to covenants in its favour and seb out

in Schedules 1, 2 and 3 and by the County Councli as to covenants in s favour and set out iny

Schadule 4.

3.4 The Owner shall upen parting with the fee simpie in any part of the Application Site and/or the
Landscape Buffer be relogsed from all obligations rights and dutiss under the terms of this
Deed &1 80 far as they relate to such part of the Application Site and/or the Landscape Buffer

{save in respect of liability fur any antecedent braach of this Deed) and shall upon parting with

the entiraty of any part of thelr interest in the Application Site and/or the Landscape Buffer be
relegsed frony aff Habiity whatsoever under the terms of this Deed i1 respact of the Application
Site and/or the Landscaps Buffer disposad of save insofar as it relates to an antecedent breach
af this Deed,

This Dead other than clause 3, 4.2 {fegal costs) and 2.1 {nutice) shall not take effect until

Ll
o

the following conditions precedent have been satisfied;

5.1 the Appaal baing allowed and the Permission baing granted; and
3.5.2 the Commencement of the Developmeant.

s

Nothing in this Deed shall be construed as prohibiting Himiting or affecting any right ts develop

G
o

any part of the Application Site and/or the Landstape Buffer in accordanse with a planning
permission {other than the Permission) granted by the District Councll or the Secratary of State
on appeal or by reference Io him after the date of this Dead and for the avoidance of doubt any
operations wivks gr development In socordanse with such a planning permission shall not

constitute Commencement under the terms of this Desd.

(o)
e

Each clause sub-clause parvagraph schedule or plan shall be separate distingt and saverable
from each other to the extent only that if any dlause sub-clause paragraph Schedule or plan
becomes or is invalid because of 8 changs of Clrcumstances o any other unforeseen reasens

or if any ong or more of such clause sub-clause paragraph schedule or plan shall ba held 3y

the Courts to ba void for any reason whatsosver but would be valid if severed or any wording
was delated or any time period reduced or scope of activities or area coversd diminishes then
any madifications necessary 1o ensure such dause sub-tlause paragraph schadule or plan be
valid shall apply without prejudics to any other clause paragraph schadule or plan Contained
thargin,

3.8 Except insnfar as legally or equitably permiitisd nothing contained within this Daed shall fetter
the District Councll or the County Council in its future exarcise of rights and powers under the

1990 Act Local Government At 1872 or any other statutory power

a3
Ly

Far the purposes of {(infer alia) the Contracts {Rights of Third Partizs) Act 1999 nothing in this

)

Deed & fntended to confer any bensfit upon or create vights i favour of any party other than

b3

the part xacuting this Deed and their respachive successars in title,

~<d
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Mothing in this Deed shall be construed as imposing any obligation on any Statutory Undertaker
who acquires an interest in the Application Site and/or the Landscape Buffer for tha purpase of
ynderiaking thelr statutory functions.

3.1 This Deed shall cease to have effact {insofar only as it has not afready hasn complied with) if

the Permission shall be quashed revokad or otherwise withdrawn or {without the consent of the

Owner) & is modified by any statutory procadurs or expires before the Development is
{ommenced,

312 Mo obtigaticrs undertakings or liabilities under this Deed shall be enforceable against:-

{H Individual purchasers or lessees of any Dwelling and thair successors in title; or
{&} Any chargee or mortgages acquiring an interest in the Application Site andior the

Landscaps Buffer after the date of this Desd uniess said chargee or morfgagss haoomss
a chargse or mortgages in possession of the Application Sits,

313 In the event that the Application falis to be determinad by the Secretary of State {as to the
whole or any part of this Agrasament, as appropriate} the obligations hereunder are conditional
upory the Secretary of 5tate or the Inspectr appointed not stating in his report that the
provisions arg frrglgvant or not required in order to grant Planning Permission or are not

compiiant with the CIL Raguiations {and any provision in this Agreement that the Inspector

determines does nst meet the policy tests set put i the CIL Regulations shall from the date of

such determination not bhe enforcad).

4 The Dwner's Covenants

The Owner covenants with the District Council to comply with the requirements set out in

fx
ok

Schedhsles 1, 2 and 3 to this Dsed.

4.3 Tha Developer covanants with the District Councl to pay on completion of this Deed the District
Council’s reasonable legal costs incurred In connaction with the preparation and completion of
this Deed in the sum of £2300.00,

4.3 The Owner covenants with the County Council to comply with the requiraments set oud in

Schachiide 4 to this Desd,

4.4 The Developer confirms and agrass that the Application Site andfor the Landscape Buffer shall
be bowund By the terms of this Desd hut the Developer shall not be Hable under the Deed uniess

and untit it becomes an Dwner of tha Application Site and/or the Landscape Buffar or any part

theraof in which case It too will be bound 88 a sudcessor in titie,

& Land Charge

§.1  This Deed is a local land charge and may be registered as such by the District Couneil,
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B Interest

7.1 If any payment due to the District Councll or the County Council under this Desd is paid late

Interest will be payable from the dats paymant is due (o the actual date of payment,

8. Notice and Sarvice Provisions

8.1 Prior to Commencement the Owner shall give written notice to the District Councii's Sectinn 106

Monitoring Office and to the Monitoring and Records Team Strategic Planning Division of the
County Councll of an intention to Commaence the Development,

8.2 Prior to Qccupation of the first Dwelling the Owner shall give written notice o the District
Coungil's 5,106 Monitering Gffice and to the Monitoring and Racords Team Strategic Planning

Division of the County Councll of an intention to Occupy the first Dwelling,

[£4]
w

Prior to Qeoupation of 25% and 30% of the Dwellings in the Development the Owaer shali give
sritten notica to the District Counsil’s 5,106 Monitoring Office and to the Monitoring and Records
Team, Strategic Planning Division of the County Council of an intention to Ocoupy 25% and 90%
of the Dwellings in the Davelopment,

8.4 Any notice or other written conunustication to be sarved upan oF given by one party to any other
ungder the terms of this Deed shall be desmed to have been validly ssrved or give iF transmitted
by facsimifie {(and confirmed by transmission copfirmation sip) delivered by hand or sent by
recorded delivery post to the party whom it i3 to be served or 1o whom it IS to be given or as

otherwise notified for the purposs by notice In writing.

]

&5  The addrass for any notice or other written communication shall only be within the United

Kingdom and is:
9.5.1,  for the Owner as specifisd above and marked for their attentiog:
8.5.2 for the Developer as specified above marked for the attention of the lLsgal

Gepartmsnt;

253 for the District Counclt as spacified above marked for the attention of the Group Hear
of Planning or any other officer notified to the parties by the District Coundcli in writing;
954 for the County Councll as specified above marked for the attention of the Monitering

and Records Team Strategic Planning Division for the time haing of the County Coundll.

18, Jurisdiction

13,1 This Desd shall be govarnaed by the Iaws of England.
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10,2 The cowrts of Bngland shall have exclusive jurisdiction to determine aff disputes in connection
with this Deed which are not rasolved to the satisfaction of the parties by the Expert under clause

14,

1i Indaxation

Al financial contributions payabie o tha District Councll and/or the County Coundll undar this Daed
shal be Index Linkad from the date of this Deed fo the date of payment.

13 Declarations
12.1 i the District Council agrees following an application under section 73 of the 1930 Act to vary oF
release any condition contained on the Permission or if a condition s varied or released following
an appeal under section 78 of the 1990 Act the covenanis of provisions of this Deed shall be
deermad to bind the variad permission and apply in egual terms to the new planning permission
LUNLESS the Owner and the District Councl] otherwise agrae or the District Councll in determining
the application fur the new planning permission {or the Sacretary of State datermining the section
78 appaal in relation to that application) indicatas that consegquential amsendments are reguired

to this Deed to reflect the impact of the section 73 application in which circumstances a separate

agreement or a deed of variation under saction 106 or 5.1064 of the 1990 Act (a3 the case may be) will
be required 1o secure relevant planning obligations or other planning benefits relating to the naw planning
permission BUT nothing in this Deed shall in any way fatter the District Council's discretion In relation o
the section 73 application or the determination therand,

122 If any provision in this Desd shall be held to be invalid filegal or unenforceabis the validity lsgality and
enforceability of the remaining provisions of this Deed shali not in any way be deemed thersby 1o be

affectad or hvpaired,
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SUHEDULE L
AFordable Housing
Part 3

irv this Part 1 of this Scheduls the following words and expressions beiow shall mean as foliows: -

“Affordable Housing” means bousing comprising the Affordable Rented Housing, First Homes and

Shared Cwnership Housing which is available to persons who have Local Mousing Need

“Sffordable Housing Mb” means subject 1o and in accordance with this Schaduls 1, the number sire
Lenure and rmix dentified in the table at Appendix 3 to this Desd subjfect 1o any such variation 1o this mix

being approved by tha District Councll in writing;

"Affordable Houslng Units” means the twenty threg (33) Dwellings to be provided as Affordable
Housing pursuant to the Permission and constructad on ths Applicatinn Site in accordance with ths

Affordable Housing Mix as shown on the Affordable Housing Plan;

“Affordablie NHousing Pian” means the plan attached to this Deed at Appandix 2 entitied ‘Tenure Plan’
and for the avoidance of doubt the Affordabla Housing Man shall include any subsequent variations to ths

Affordable Housing Plan subject to any such variation being approved by the District Councll in writing;

"Affordable Housing Provider” means a registered provider of social housing within the meaning of
Section 8002} of Part 2 of the Housing and Regeneration Act 2008 {including any statutory replacement
or ameandment) as registarad with the Homes England and as approved by the District Touncil or other
competant authosity pursuant te the Housing and Regeneration Act 2608 {including for the avoidance of
doubt the Districh Councily or any other body whao may lawfully provide or fund Affordable Housing from

tme o time and as approved by the District Councli;

Caffordable Rented MHousing” means affordable housing to be made avallable by the Affordable Housing

Provider to houssholds whose neads are not adsquately served by the commercial housing market at
rants of up to 80% of the local market rent {including service chargas whare applicable) and “Affordable

Rented Housing Units” and "Affordabla Rent” shall be construed accordingly;

“SKffordable Rented Housing Units” means sivteen {18} units 1 be made available for Affordabie
Ranted Housing on the Application Sife in accordance with the Affordable Housing Miy comprising plot

rimbers 16 to 20 and 22w 32 {inclusive) and shown colourad blus on the Affardable Housing Plan;
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“Compiated” maans constructed and fitted out ready for Ocoupation and Complete shall be construed

arcordingly;
“Disposal” means sale, transfer, option, gift exchangs, declargtion of trust, assignment, isase and
including g contract for any such disposal and “Disposals” "Dispose” and “Disposed of” shall be construe

accordingly;

"First Homes™ has the meaning as defined in Part 2 of this Scheduis;

"First Homes Uniis™ means the five (5) units to be made available for on the Application Site in

secnrdance with the Afordabls Housing M comtprising plot numbers &1 to 63 {inclusive) and piots 85

and 65 and shown coloured mauve on the Affordable Housing Plan;

“Housshold™ means any person or persons living togather as a single househsid;

“Locat Housing Meed”™ means (i} Households whe are in need of residential accommuodation suitabls for
thelr needs as thelr sole or principal home otherwise unable o obtain such suitable accommodation within
the administrative arsa of the District Coundcil by reason of a lack of financial resources and wham i is
reasonable to iive in the logality or persons for the tims being registered on the District Council's
maintained housing registar and/or other housing register maintaingd for the purpose of identifying Local
Housing Need in accordance with tha policy of the Ddstrict Cowncll and {11} in the event that there shall he
0o such persons raady willing and able to occupy an Affordable Houging Unit at the material time then a
Household who is assessed by a Registered Provider or the District Councif to be in genuing and urgent

housing need;

“Market Dwelling” means a Dwelling that is not Affordable Housing Unit and "Market Dwellings” shail

be constrimd accordingly,

“Ehared Gwnership Housing” & form of tenurs granted by Sharsd Ownership Housing Lease by the
Affordable Housing Providar wherehy a purchaser is able to purchase 8 share of the squity in an Affordable
Housing Unit 8t & minlmum of 10% and & maximum of 75% inflially and pay an annual rent of up to

2.75% on the relained eguity, on terms which aliow the lessse to acquire the remaining squity and

“Shared Cwnership Housing Units” and “Shared Dwnership Leass™ shall be interprated accordingly!

"Sharsd Ownership Housing Lease™ means a shaved ownership ieass for a term of yvears of at least

320 vears by the form regulated by Homes England front tines o time and which shall accord with the

i2
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reguirement and be consistent with any mods! shared ownership lease from time to time established by

Homes England;

“Shared Ownership Housing Units” means two (2) dwellings to be shared ownership housing units to

be made available for Shared Ownership Housing on the Application SHe in acgordance with the Affardable

Housing Mix comprising plot numbers 21 and &4 and shown coloured pink on the Affordabla Housing Plan

"Staircasing” means the purchase by the Owner of additional sguity in @ Shared Qwnership Linit;

“Transfer” means the transfer of the freehoid or grant of a lease for a tarm of at least 125 vears unless

othenvise agread in writing with the District Councll and "Transferred” shall be construsd accordingly.

1. &ffordable Housing provisions

The Developer covenants with the District Councll as follows:

1.1 To grovide twenty three (23) Dwellings as Affordable Housing Units in accordance with the
Affordable Housing Mix.
1.2 Subject to paragraph 3 of Part 1 of this Schedule, the Affordable Rented Housing Units and the

Shared Ownership Housing Units shall not be used or Ocoupisd or Disposed of other than as
Affordable Housing and in accordance with the Affordable Housing Mix and the requirements of
this Schedule.

1.3 Not w Qooupy oF Cause or permit Tcoupation of more than 25% of the Market Dwellings prior to
entering into & contract or contracts for the Transfer of the Alfordable Rentad Housing Units and
the Shared Ownership Housing Units to an Affordalde Housing Provider {proviged that this clause

shaifl not apply where the Deveioper is an Affordable Housing Provider).

1.4 Mot to Quoupy or causs o permit Gooupation of muws than S0% of the Market Dwestlings until ai

of the Affordable Hiousing Units are Complete and ready for OQocupation.

1.5 Tarams of Affordable Housing transfer
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{8} be with vacant possession;

(B} inchude rights of access and passage of services and other rights reasonably

necessary for tha beneficial snjoymant of the Affordable Housing Units;

{cj {in the case of the Affordable Rented Housing Units and the Shared Qwnership
Housing Units only} include a provision reguiring the Affordatle Housing Provider to
enter into 8 Nominations Agreement substantially in the form set out in Schadule 1
Part 3 to this Deed.

1.6 The provisions of Part 2 of this Schadule shalf apply 1o the First Homes Units only

2 Noemination Rights

The Affordalis Housing Provider shall in the case of the Affordable Rented Housing Units and the
Shared (hwnership Housing Units only anter intn a Nominations Agrasment subistartiatly in the

form of the dralft appsnded to Schedule § Part 2 to this Dead,

(%%

Disposal of the Affordable Rented Housing Units and the Shared Ownership Housing
tnits

The provisions of this Schedula shall:

3.1 not to hinding on a mortgages or charge {or any recelvar) including an administrativa
receivar) appointed by such mortgages or charge or any othar person appointad under any
security documentation to enable such mortgages or charges to realise its sacurity wr any

administrator {howsosver appointed) ncluding a housing administrator {each a Recsiver))
, H ; J & 4 3

of the whole or any part of the Affordable Kented Housing Units and the Shared Cwnership
Housing Unils or any persons or podies deriving title through such mertgagee o chargs or

Racebver PROVIDED THAT:

{3} such mortgages or chargee or Recelver shall first ghve written notice to the District
Councit of its intention o dispose of the refevant Affordable Rented Housing Units

and the Sharsd Ownership Housing Units and shall have usad reasonable endsavours

4
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aver a pariod of thres months from the date of the willten notice 1 comipiete a
disposal of the Affordable Rented Housing Unlts and the Shared Ownership Housing
Units to another registered provider or bix the District Councl! for a consideration not
less than the ampunt due and outstanding under the terms of the relevant securiby
documentation including all accrued principal monies, nterest and costs and

gxpenses; and

{b) ¥ such disposal has not completed within the three month period, the mortgagee,
charga or Recetver shall be entitied to dispose of the Affordabls Rented Housing Units
and the Shared Ownership Housing Units free from the affordable housing provisions

in this Deed which provisions shall debtermine absolutely

Cenze to apply 1o any Affordable Rented Housing Units and anyShared Owaership Housing
Units whara an Affordable Housing Frovidsr shalf be required to gispose of the sama
pursuant 1o a right 1o Duy under Part ¥ of the Housing Act 1985 as amended by the Housing
{Prasarvation of Right to Buy) Reguiations 1993 or pursuant 0 a right to acquire under
Section 180 of the Housing and Regensration Act 2008 or any sintifar or substitute right

applicabig,

Cease to apply to any Shared Ownership Housing Unit whare the tenant has Staircased up

to 100% it accordance with the terms of such Shered Cwnership Mousing Lease.




SCHEDBLE 3
Part 2

First Homses

IMTERPRETATION

in this Part 2 of this Schedule the following words and expressions below shall mean as follows: -

Additional First Homes Contribution™ means In croumstances where a sale of a First Home other
than as a First Home has taken place in accordance with paragraphs 1.8, 1.9 or 3 of this Schedule, the
iower of the following two amounts:
{2} 30% of the proceeds of sale; and
{b} the procesds of sale less the amount due and cutstanding o any Mortgagee of the relevant
First Home under reievant security documsnistion which for this purpose. shall includs all

accrued principal monies, interest and reasonable costs and expanses that are payable by tha

First Homes Qwoer to the Montgagss under the terms of any mortgage but for the aveidance
of doubt shall not include other costs or expanses incurred by the First Homes OQwner in
connection with the sais of the First Home

and which for the avoldance of doubt shall in each case be paid following the deduction of any SOLT

payable by the First Homes ODwner as a rasuit of the disposal of the First Home other than a3 a First Home.

CArmed Servicas Membar” means @ member of the Foyal Navy the Royal Marines the British Army or
the Royal Alr Force or a farmer member who was & mamber within the five () years prior ta the purchase
of the First Home, & divorcad or separated spousa or civil partner of @ mzmber or a spouse or civil partner

of & daceased mamber or former membar whoss deatn was caussd wholly or partly by their servics

“Compitance Certificate” means the certificats to be issued by the District Coundll confirming that a
Dweilling is baing disposed of as a First Home to a purchaser meeting the Eligibility Criteria (National) and

urdEss paragraph 1.2 applies the Eligibility Criteria {Local}

“Disvount Market Price” means a sum which is the Market Value discounted by at least 30%

“Bisposal” means a transfer of the freshold or {in the case of & fal only) the grant or assignmant of 3
leasshold iterest in & First Home other tham
{a} @ letting orsub-letting & accordancs with paragragh 2

(1Y & transfer of the freshold intersst i a First Home or land on which a First Home i8 to ba

155

provided before that First Home is made avatiable for cocupation except where the transfer §

g & First Homexs Owner
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{¢}  an Exampt Disposal

and "Disposed” and "Disposing” shal be construed accordingly

“Eligibility Criteria {National}” means oriterfa which are met in respect of a purchase of a First Home
if:

{(a} the purchaser is & First Tima Buyer {or In the case of a joint purchase each joint purchaser fs

g First Time Buyer), and
{b} the purchasers annual gross ncoms {or in the case of 3 juint purchase, the joint purchasers’

iy

joint annual gross income) does not excesd the Income Cap (National).

T EHgisy Criteria {Local}” meaans criteria (i any) published by the Sistrick Councll at the date of the
refevant disposal of & First Homs which are met iy respact of a disposal of & First Home i
{8} the purchasers annual gross income {or in the case of a joint purchase, the foint purchasers’
Joint annual gross ncome) does not excesd the Income Cap {(Local} (i any); and
(b} any or alf of criteria () (§) and (i) below are met:

{i}  the purchaser meets the Local Connection Criteria {or in the case of 2 joint purchase at

feast gne of the joint purchasers meets the Local Connection Critarial; and/or

(i) the purchaser is {or In the case of 3 joint purchase at izast ane of the joint purchasers
15y an Armed Services Mamber and/or

{#}  the purchaser is {or in the cass of a joint purchase at feast one of the joint purchasers

s} a Kay Worker

CExempt Disposal” means the Disposal of a First Hame in one of the folfowing circumstancas:

a Disposal to a spouss or civil partner upon the death of the First Homes Owner

{=

et

oy

b} a Disposal 1o 2 named beneficlary under the terms of 3 will or under the rules of
intestacy following the death of the First Homas Dwner

Dvsposal to a former spouse or formar civil partner of a First Homes Cwner in accordance
F

.
e
A

with the terms of a court order, divores settiement or other legal agreement or order
upon divorcs, anmdmant or dissolution of the mamriage or vl partnership or the making

of & nullity, separation or presumption of death arder

{dy  Disposal to a trustae in bankruptny prior to sale of the ralevant Dwalling {and for the

Provided that in gach case other than {d) the person 10 whom the disposal is made complies with the

terms of paragraph &
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PFirst Home™ means a Dwelling which may be disposed of as a freehold or {in the case of flats only) ax

a leasehold propsrty o & First Thme Buyse ab the Discount Market Price and which on s first Disposal

doas not excead the Price Cap

"First Homes Owaer” means the person or persons having the freghold or leasehold interest {as
applicable) in a First Home other than:
{a) the Devsinper; or

B} anocther geveloper or other entity to which the freehold interest or isasehnld interest in a First

P

Home or in the land on which a First Home is 10 be provided has been transferred before that

First Home is made available and ix disposed of fur occupation as & First Home; o

the freehold & tenant or sub-tenant of a permittad lalting undsr paragraph 2

A
La]
Sawt

“First Thme Buyey” means a first time buyer as defined by paragraph & of Schedule 674 to the Finance

Act 2003

“Income Cap {Local)” means such focal income cap (if any) as may ba published from time to time by

the Dstrict Councl and s in force at the time of the relevant disposal of the First Home

“Income Cap {Mational}” maans:
{a} in the case of a First Home situated within the administrative area of any London Borough

Council (including the City of London), olnsty thousand pounds {£90,0003; and

{Iy  in the case of any other First Home, sighty thousand pounds (E88,480)

or such other sum as may be published for this purposa from time to time by the Secretary of State and

is in force at the time of the relavant disposal of the First Homae

“Key Worker” such categiries of employment as may be published by the District Councll from time to
tire as the “First Homes Kay Worker oriteria” and is in operation at the time of the relevant disposal of
the First Hone and for the avoldance of doult any such replacement oritaris in operation at tha time of

tha relevant disposal of the First Home shall be the “Rey Worker” criteria which shall apply to that disposal.

“aoat Connection Criteria”™ msans sither (&) or {b) befow:
{8} criteria which are met by a person who satisfies ong or mors of {1} and {#) below:
{1y is ordinarily rasident within the administrative area of the District Uouncil and has been
for @ continuous pericd of not izss than & consecutive momhs prior o exchange of

contracts for the relevant First Home; andfor
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(Y who has a close family association by reason of & parent or child who s ordinarity
resident within the administrative area of the Districy Councll

{by such other Fnonnection oriteriy as may be publishad by the Districe Coundil from time o

thmig &3 s “First Homes Local Connection Critenia” and which is in opevation at the time of the

ratevant disposat of the First Home and for the avoidance of doubt any such replacemaeant

critgria in operation at the time of the relevant disposal of the First Homa shall be the “Local

Connection Criteria” which shall apply to that disposal,

“PMarket ¥Yatue™ means the open market value as assessad by & Valuer of Dwelling as confirmad to the
District Counclt by the First Homes Owner and assessed in accordance with the 8IS Valuation Standards
{January 3014 or any such replacement guldance fssued by RICSS and for the avoidancs of doubt shali

not take into account the 30% discount in the valuation

“Mortgages” means any firandal institution or other entity regulated by the Prudential Reguiation
Authority and the Financial Conduct Authority o provide faciiities to a person to enabie that perzon to
acquire 8 First Home including alf such reguiated entities which provide Shari’ah comypliant finance for the

purpese of acquiring a First Homas

"Fraciical Completion” means tha stage reached when the construction of a First Home is sufficiently

complete that, where necessary, & certificate of practical complation can be issued and & can be Occupled

Frice Cap” means the amount for which the First Home s sold after the application of the Discount
Market Price which on iis first Disposal shall not sxeesd Two Hundred and Fifty Thousand Pounds

(EZ50.000F or such other amount a5 may be published from time to tims by the Seorstary of State

TERLTY means Stamp Tty Land Tax as defined by the Finance Act 2003 or any tax raplacing i of fike

affart

"Yatuer” means a Member or Failow of the Royal Institution of Charterad Survevors being a Registared

-~

Valuer appointed by the First Homes Owrver and acting in an independent capacity

DELIVERY MECHANISM OF THE FIRST HOMES

L1 Tha First Homes shall be marketed for sale and shall ondy be sold {whather on a first or any
subrsequent xale) as First Homes o a person oy parsan{s) meeting)

111 the Sligibility Criteria {National); and
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1.1.2  the Bligibility Criveria {Local) {if any.

1.2 If after a First Homs has besn actively markated for 2 months (such pariod to exgirs no earfier than
three {3} months prior o Practical Completion] it has not bean possibde to find a wiliing purchaser
who mests the QHgibility Oriteria (Local} (if any), paragraph 1.1.2 shall cease to apply.

¥

ot
B

Subject to paragraphs 1.6 to 1,14, no First Home shall be Disposed of {whsther on a first or any
subsequent sale} uniess not less than 50% of the purchass price is fundsd by a first mortgage or

other home purchasa plan with a Morigagee

14 No First Horme shall be Disposed of (whather on 3 first or any subseguent sale) urdass and untils
141 The District Councll has been provided with svidence that:

1.4.1.1 the intanded purchaser meels the Efigibflity Critevia {National) and unjess
paragraph 1.2 applies mests the Elgibility Critaria (Local) {F any)

1.4.1.2 the Dwslling is being Disposad of as a First Home at the Discount Market
Price and

1.4.1.3 the transfer of the First Home includas:
a3} 3 defindtion of the “Councll” which shall e Arun District Courncil
i} & definition of "First Homes Provisions” in the foliowing terms:

“means the provisions set oub in paragraphs 1.1 to 3 of Part 2 of Schedule
of to the

Saction 108 Agreement a copy of which i attached haveto as the Annexurs.

0

a provision that the Property is soid suliiect to and with the bensfit of the
First Homaes Provisions and the Transferes acknowledges that it may not
transfer or otherwise Dispose of the Property or any part of it other than in
accordance with the First Homes Provisions
) a Copy of the First Homes Provisions i an Annsxurs
1.4.2  The District Councll has issusd the Compliance Certificate and the District Council hersby
covenants that & shall issue the Compliancs Certificate within twenty aight {28) davs of
being providad with svidence sufficient to satisfy it that the requirements of paragraphs

1.3 and 1.4.1 have besn met

1.5 On the frst Disposal of sach and every First Home to apply to the Chief Land Registrar pursuant to
Rute 91 of and Scheduls 4 to the Land Registration Rules 3003 for the entry on the register of the

title of that First Honse of the following restriction:

"No disposition of the registered estate (otier than 8 thargs} by e proprietor of the registersd
astale or by the propristor of any registenad charge, not being @ charge registered before the entry
oF this restriction, is fo be registeren without a certiicate signad by Arun Qistrict Coundll of [Civic

i
3
&
)
i

Centre, Maltravers Road, Uttlshampton, BNL7 S5LF ] orthel sonveyancer that the grovision

Sguse XX {the Frst Homes grovision} of the Transfer dated [Date] referred o in the Charges

Register bave been complied with or that they do not gpoly fo the disposition’

20
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LS The owner of & First Home {which for the purpossas of this clause shall include the Developer and

on the grounds that either:

1.6.1 the Dwelling has baen actively marketed as g First Home for six (6} months in accordanc
with paragraphs 1.1 and 1.2 {and in the case of a first Disposal the six (63 months shall be
calculated frorm a date no garliar than six (8) months prior to Practical Complation) and all
reasonablz endeavours have been made to Dispose of the Dwelling as a First Home but it
has not been possible to Dispose of that Dwelling as a First Home in accordance with
paragraphs 1.3 and 1.4.1; or

1.6.2 requiring the First Homes Owngr 10 undertake active marksting for the pericd specifiag in
paragraph 1.6.1 before heing able to Dispose of the Dwelling other than as a First Homs
winild be likely o cause the First Homes Owner undus hardship

1.7 Upon receipt of an application served in accordance with paragraph 1.8 the District Councll shai

have the right (Iwd shall not be required) to divect that the relavant Dweliing is disposed of to it at
the Discount Market Price

1.8 If the District Council is satisfiad that aither of the grounds in paragraph 1.6 above have heen mads
oul it shall confirm it writing within twenty eight {28} days of recaipt of the written request made

in accordance with paragraph 1.6 that the relevant Dwalling may be Disposed ¢

181 to the District Councit at the Discount Market Price; or
1.8.2  {if the District Councit confirms that it does niot wish to acguire the relevant Dwelling) other

than as a First Home
and on the issue of that written confirmation tha obligations in this Deed which apply to First Homes
shall cease to bind and shall no longer affect that Dwelling apart from paragraph 1,10 which shal
caase to apply on receipt of payment by the Hstrict Councll where the refavant Dwelling is [Haposed

of other than as & First Homs

f,‘.
B

If the District Councl does not wish 1 acquire the ralsvant Dwalling itself and s not satisfied that =ither
of the grounds in paragraph 1.6 above have bean made gul than it shall within twenty gight {38) davs
of receipt of the writtan request mads in accordance with paragraph 1.6 serve notice on the owner

setting oul the further steps it requdres the owner to take (o securs the Disposat of a Sweiimg a5 a Frsl

Home and the timescale {which shall be no longer than six {8} months). If at the end of that period
the pwoer has been unable to Dispose of the Dwslling as a First Home he may serve natice on the
District Counddl in accordance with paragraph 1.6 following which the District Counclt muust within 28
dayx issue cofirmation in writing that the Dwelling may be Disposed of other than as a First Home

Whare 2 Dwelling is [Mspossad of other than a3 g First Home or 1o the District Counl &t the Hiscount

ro
o
o

Markel Price In accordance with paragraphs 1.5 or 1.9 above the Qwner of the First Home shall pay
to the [Mstrict Councll frthnwith upon receipt of the proceeds of sale the Additional First Hornes

-~

Contribution
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1.11 Upon receipt of the Additional First Homaes Contribution the District Councit shall be requested to
13111 within 1O working days of such recsipt, grovide a completed application to enable the removal
of the restriction on the ttle set out in paragraph 1.5 where such restriction has pravigusly
besn registarad against the relevant title
1.11,2  apply all monies received towards the provision of Affordable Housing

1.12 Any person who purchases a First Home free of the restrictions in Part 2 of this Schedule of this

Reed pursuant to the provisions & paragraphs 1.9 and 1,10 shall not be fiable ta pay the Additionat

st Homes Contribution to the District Coundl

2. USBE OF FIRST HOMES

Each First Home shall ba used only as the main residance of the First Homaes Owner and shall not be et
sup-tet or otherwise Disposed of other than in accordance with the terms of this Dead PROVIDED THAT
letting or sub-letting shall be permittad in accordancs with paragraphs 2.1 - 2.4 halow,

2. A First Homes Qwner may let or sub-iat thelr First Home for & fixed term of no more than two

Jout

{£} years, provided that the First Homes Qwnar notifiss the District Councll in wiiting before the

First MHome is Occupied by the prospective fenant or sub-tenant. A First Homes Ownar may et
or sub-let thedr First Home pursuant to this paragraph more than oncs during that First Homes
Owner's period of ownership, but the aggregate of such lettings or sub-lettings during a First

=

Homas Owner's period of ownership may not exceed two {2} vears.

fut
t

A First Homes Owner miay 8t or subi-let their First Home for any peviod provided that the First
Homes Owner notifies the Distriet Council and the District Coundcil consents in writing to the
proposed letting or sub-letting. The District Councll covenants nob to unreasanably withhold or
delay giving such consent and not o withhold such consent in any of circumstances (&) ~ ()
hetow:
the First Homas Owner is respiired to fve in accommicdation other than thelr First Homs
for the duration of the jetting or sub-letting for the purposas of employment;
b} the First Homes Ownar 1§ an active Arrned Sarvices Member and is to be deploved
elsewhers for the for the duration of the letting or sub-fetting;
o) ths First Homes Gwrer reasonably requivas o lve elsawhere for the duration of the
fetting or sub-letling in order to sscape a risk of harm;
4y the First Homes Dwier reasanably requires to live elsawhere for the duration of the
fetting wr sub-latling as a result of relationship breakdown;

&) the First Hurnes Dwner raasonably reguires to live slsewhers for the duration of the

fetting or sub-latting as a result of redundancy; and

sl

the First Homes Owaer reasonably reguires to live elsewhers for the duration of the

',( s,
7
o
oF
=
)
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)
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o
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fetling or sub-letting In order fo provide cars or as:
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A letting or sub-letling pernvitied pursuant to paragraph 2.1 2.2 must be by way of & written
fease or sub-lease (as the case may be} of tha whole of the First Home on terms which expressiy
prohibit any further sub-letiing.

2.4 Nothing in this paragraph 2 prevents a First Homes Owner from renting a room within thelr First
Home or from renting thelr First Home as temporary sigeping accommodation provided that the

First Home remains at afi times the First Home Qwner’'s main residence,

3 MORTGAGEE EXCLUSION {FIRST HOMES)

The obligations {o paragraphs 1-2 of this Part of this Scheduls in reialion to First Homes shali not apply
te any Mortgages or any receiver {including an administrative receiver appointed by such Mortgagse or
any oiher parson appeinted under any sacurity dotumentation to enabls such Mortgagee to realise s
security or any administrator {howsoever appointed {sach a Receiver)) of any individual First Homs or

any persons or bodies deriving title through such Mortgagee o Receiver PROVIDED THAT:

3.1 such Mortgages or Regeiver shall first give written notice to the District Councit of s intention o
Dispose of the relevant First Home,; and

3.2 once notice of intention to Dispose of the relgvant First Home has been given by the Mortgagee w
Reacaivar to the District Council the Mortgages or Receiver shall be fres {0 sell that First Home at its
Fall Market Value and subject anly to paragraph 8.3

3.3 following the Disposal of the relevant First Home the Martgagee or Receivar shall foilowd ng the
deduction of the amount due and oulstanding under the refevant security documentation including
all acorued principal monies, interast and raasonabie costs and expenses pay to the District Council
the Additional First Homes Contribwation,

3.4 following receipt of notification of the Disposal of the relevant First Homae the District Council shail:

341 forthwith issue 8 completed application to the purchaser of that Dwslling to enable tha

removal of the restriction on the tiths set out In paragraph 1.5%; and

L8

4.2 apply all such mondes raceived towards the provision of Affordable Housing

4
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Fart 3

Nomination Agreemeant Tempiate
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APPENRDIX O

DEAFT NOMINATIONS AGREEMENT

QATED 204}

(M{N }
AND

{2} ARUN BISTRICT COUNCIL

AGREEMENT OF NOMINATION

raiziing to
rented units at
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THIS ACREEMENT OF NOMINATION RIGHTS is made oo 23}
BETWEEN
{1 {H Fof &K ¥ and

L

27 ARUN DISTRICT COUNCGIL of The Civis Centrs, Maltrsvers Road,
Litlehampton B8NS 7LF

3 DEFINITIONS
in this Agresmsnt -

“indtial Let" mwany the first tenancy of sech newdy constructed and prevous
unoceupied Rented Uit

“Nomines” means a person hamsd o the Nomination List who is sgacified by
e Council ay being suitable for taking & Tenancy Agreement of 2 Rented Unit;

“Nomination List” means the st to be supplied by the Councll purssant o
clauses 3.3 and 310 {as may be updated fron tiree o time in acoordance with
claise 318}

“Property™ means the fand at shown edged red o the attached plan.
"Rented Unils” residential unils in the form of housss.

“Subseguent MNominee” measns @ Mominse fo be offered g Tenancy
Agresman pursuant to clause 3 1.

“Tenaney Agreement” mpans an assurad Tenanoy Agresment i g
prepared by the RBL and containing ferme which ascord with the form of
Tenanoy Agreement peing veed by the REL from fima o tme for s genergl
teitings.

.,
o
2
3

“Yacanty Notice” means a witlen notice ghvan by the BSL i tha {
s form fo be agreed betwasn the RSL snd e Touncil within five wesks from
the date of this Agraement) the funclion of such nalice baing +he BetiBeation o
e Councl by the RBL thai he senstruchon and fiting out of the Rented Unit
i conpieled.

Yold™ mzans a Rented Unil which is vacant othenyvise hant as 2 result of the
terard having

{@) moved o othes accommodation sithar by ransfer or decant provided by
e RS
=) moved to other accommodalion under @ rsuprogal arrangement

provided by another registered sociad fandlosd registered with the
Housing Corperation underthe Housing Aot 1988,

by the RE f.he Counci

“Yold Notice" means a wiilten notice given
Conncl \M*h n five weaks frlon the

Ve
form to be agresd betwaen the RSL and the

S
2

ARUN DISTRICT COUNCIL A/168/21/PL



date of this &gr 53(-‘:?‘ e 1) the function of such & notice being the noiificalion
the Dounci of a Voud,

2 ENABLING PROVISIONS

This Agreem&nt iz made purstant to 5111 of the Local Govarnmant Act 1972
233 of the Local Government (Miscelianacus Provigiona} Act 1387 and ali
snsbiing powsrs,

3 PROCEDURE

3

The parties agree thal the following nominstion prosedurs shall apply o the
narainalion of parsong in respect of the Rented Units.

fnitial Lels

3.t The RBL shall give the Coundll not less than sight weeks wrilten notics
of the dats when the initial Lat units witt be ready for oooupaiion.

A2 The RS8L shalt serve on the Courcll a Vasanoy Notice in réspent of each
Rented Linit not fess then fow weeks prior ta such newly epnstrucled
and praviously unosoupied Reoled Unit becoming svailable for
aoctpation,

L
Lo

The Counctl shall within 10 working days of receipt of & Vacanoy Notics
sarve ppon the REL the Nomination List setling ouwt 4 tist of Nominses.

34 The Nominatian Ust fo be served by the Counctl under gause 3.3 shall:

347 specify the sppropaate category of Ranted Unil i which { refates;
3

343 indicate the prierily for ihe housing of e Nominess.

o
i
=3
ot
@
A3
“3
&
s
>
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7
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@
?‘*‘
%
?
S
=
ot
c
&
5

e Irabiat Latinre sg;ct of the Rented
i the eventof th Cmmc”’% faibare
the Msm:-.;-».wanwast ved erre 1 i ohause 3.3 within the peviod of
18 warking days of receint of the Vacancy Motics.

]

38 The REL shall within five working days of the dete of receipt of the
Namination sl refarred 1o in clause 3.3 ssiaet 2 Nomines from the
Naomination Ustin priovily order ang shall use is se asonable saseavouws
o avrangs vmmg of the relevant Rawded Unit and offer & Tenancy
Agr?ement o such selscted Namines,

37 cled Nomines fails to enter into & Tenanny Agraement willin

-G

Sl "“"?? ng days of receipt of th
.«‘»‘sgr—aem sr? such ssiented Momines shall
the R8L's offer and the REL shail seiact g
the grocedurs ssf out in clauss 3.6 i

R&EL's offer of ¢ Teranwmy

be d anad 10 have rajecied
ther Nommee whsmupan
§ause shall he repeated

and
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o
s

in the avent of the second selecied Nandnes falling to acospt the RSL's
offer of a Tenancy Agraement within the timea prescribed by olauss 3.7
thea the RBL shall make an offer to a tird Nomines and the pronedurs
sel out in clauses 3.6 and 3.7 shall apply byl in the sveni of such third
seincted Nomines failing 1o scoept the REL's offer of 3 Tenancy
Agrasment within the prascribed tims Himits the RSL shall nat b bound
to make any Jurther offecs of accommadation to Nondnees in resgact of
guch vacancy of the Rended Linit but shat be entittad © tef the Rented
Unit t g tenant of i3 awn choosing.

3.9 The R8L's obligations under clauses 3.1 {0 2.8 shail cease wh' E" of
the Renfed Units have been nffared fo Nom 9Es i ancordancs with
clauses 3.6 to 3.8,

Yoids

318 Should 3 Rentag Unit i*' e 8 Vaid after the inilial Let o the BSL has

regsonabie causs o belinve ibwill hecome & Void then and inssch nass;

301001 the RS sh di‘ serve 8 Void Notice in respact of the relevant vasent
Rented Unit; and

3.10.2 within 10 working days of receipt of the said nolice the Counail
shalt serve upon e RSL the Nomvination Lwt ssdmr,; ot a tist of
Subsenuent Nopwr e% which h iooontain the irdormation
raferrad {0 in clause 3.4,

Rented Unitto g
it own c?mcssmq i ’he mfem of *h -nczi failure 0 sarve

e No ir*.aa o Lsst renrred o in clauss 310 wz*hm 10 working days of

342 0mwa‘m;: List refarred toin olause 3.10 the RSL
dilivg mutatis mulandis setoul in dausss 3838
333 biigeﬁ o follow the prooedurs set ot in

wid result i the Subsenuent Nominages being
ey ?S« gar cent of the Rented Uinits avaiiable aftar
i ha ha zsqh& to 16! the ralevant vacant Rented

Brovision of information and alteration of Hsts

314 The RSL shay
folipwing sven

va nobificaiion o the Council of the onouireinoe of s

giv
is within five working days of their aocusrenes

ed Lini

142 2 Nomings o Subsegquant Nomines falling to accapt the offar of
a Tenancy Agrcar.'\ ot within the time 2H0NH ;
Apresmant;
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3.14.3a MNominee or Subsequsrd Nomines scespling an offer of a
Tenancy Agreement;

2144 2 persan accepting an offer of a tenansy fram the RS

3145 the RSL reiscling 2 MNominase or Subseguent Mominss in
ascordanos with clagse 3.3
in the svent f&r* e belikg sy ursuan! o clause 3.14 then e

same pf sych N“ s yaroved from

the Nomingtion L

Within {0 working days of Bwe Counpll recelving antioe served in
accordanne with clauss 2 14 above save for ntsi o under 3144 the
Souncit shall serve upan the REL the name and addross of 2 Nominge
ar Subsequant Nominegs 1o add {0 the Nonunation List such notice o
inchede the information set out in geuse 3.4,

if the Council shall within the perind mantionad in clause 3.18 nalify the
. that the Coundil then has nD suitable Nominee or Subsequent
'\tmmnss the Courmil shall advise the HBL of 5 suilabie replscement
Nominee of Subsequent Nomines @3 soon as reasonably practinabils.

The REL shall have the rght o jel a3 Rentad Unit 1o a parson of Rs
choosing if the usunc,i, fafure fo provide a Mominee or Subssguent
Nomines creates & Void in respent of that Rented Unit,

On 1 Aprl, 1 duly. 1 Ootoher and 1 January in sach yeae the REL shal
agrve the Qoundll with details of the letling activifies of the Rentasd Units
i g formnat o be agreed bebvesn the RBL and the Counail,
The RBL shall bave the dght o Inferview and maks angu
Namenes or Subssquent Noy ~=r~e=es and by sendng \f':tan nf.\c upon e
Caounil to that effect to reject any Ne wrge of Subseguent Nomines
in the raasonable f:wmcm i‘ts ye RSL the grant of ar Assured ;
{o such Nomines would be in 00 tva\m“*m:\ of the R8L's registar

or iis lelting oritena,

The Councl shisll ivpnediaisly notify the RSL in writing i any i\eum-ree
o Subseguent Nominese is withdraw er\ fram the NL) wination List

0.5 shagll be munéed Lp sl
g rounded up.

SL agree thatl the nominglion dghis sontained in
iy Do vadad fom ime o tme ot only by agraemant

< &
1 by




4 NOTICES

2

to
jie s

parties at the addeess indicated shove or sucﬁ: ather dars a3 natified by one

party fo the ather and any notics shall have been desmed © have hean served

tee working days after pesting

Any nolice reguirad & served hereunder shall be suffia antly served on the

& THANSFERS TO OTHER REGISTERED SOCIAL LANDLORDS

The RSL shalt angurs that any registeres social handlord to which the Property
and Rented Undls arected therson are transferred othenwise than by ﬁ:r»chw
af the Housing oorporation under s statilory powars shall sater into a similar
agraement mutatis mutandis with the Toundd.

§ MORTGAGEES IN POSSESSION

The provisions of this Agresment shall oot apply o sny mongages in
possession or anyone deriving s therefrom or any individual ﬁwsﬁmg in
{ o acguire under the Housing Act 1988 Pas*.‘:
1-0or undar any other statutory provisions has been validly axercissd.

7 DlgpUTES

Where any matters fail fo be agreed between the padies or any disgute o
difference ooours the question shall be refarred on the application oF aither party
for the determination of a bmqls mpa 1o be agreed betwsaen the padies orin

dafaull of agreement 10 be nominated by the President for the ime baing of the
charterad institule of Housing.

B COsTs

The REL agress with the Councll to gay the masonable fagal costs whish the
Council ineurs in preparing and entering into iy Agresmen

8 AGREEMENTS AND DECLARATIONS

8.1 nnthing in this Agrasmaent fetfers or restitcis the axerciss by the Councl
c?’ any of Bs powers; and

82 the chligstions containes in this Agreament are covenamds for the
gurpose of w33 of the Looal Governmarn Miscsliansous Frovisions)

THIS DOCUMENT HAS BEEN EXECUTED AS A AGREEMENT AND 18
DEUVERED and takes aifect an the date stated at the beginnng of it
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SCHEDULE 2

Monitoring Fes

The Qwner Covenants with the Bistricr Council as follows:

1. Priov to the Commancement of the Devalopment the Ownsr shall pay the Monitoring Fee to the
fistrict Councit and the County Coundcil, as appropriate,
2.

Not to cause or parmit the Development to be Commenced until the Monitoring Fee has been paid
to the District Council,

P2
L
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SCHEDULE 3
Green Infrastructure Space
1, Gresn Infrastructse Spase
The Ownar covenants with the District Councils-

1.1 Not ty Commense Development unless and until the LEMP and Green Infrastructurs Space Specification

have been submitted to and approved in writing by the District Coundil.

ot
Y]

Prior to Commencement of the Development the Owner shall submit the LEMP and the Green

infrastructure Space Specification to the District Councll for written approval by the District Coundli in

accordance with paragraph 1.1 above.

1.3 For the avoidance of doubt if the Gresn Infrastructure Space Spacification 15 ncluded within the LEMP

appraval of the LEMP shall include approval of the Green Infrastricture Spaca Specification and the Quwner

shall not be required to obtain approval twica.

14 The Owner shall:
141 By oul the Green Infrastrycture Space prior to the first Qocupation of 90% of the Dwellings in
accordance with the Green Infrastructure Space Specification and on completion of the Green
Infrastructure Space Works make avatlable to the public the Green Infrastructure Space; and
14,2 maintain the Green Infrastructure Space in accordance with the approved LEMP {(including any

amendment therato following compietion of the Green Infrastructure Space Works.

1.5 The LEMP and Green Infrastrunture Space Specification approved in accordance with this Schedule shall

be deamzd to be incorporated within this Deed and enforceable by the District Coundli as part of this

Dead,
1.6 Following completion of the Green Infrastrutture Space Works the Owner shafl sransfar the Gresa

Infrastructure Space to the Management Company following which the Managament Company will be
reguired as suctessor intitle 1o the Owner @ maintain the Green Infrastructurs Space in accardance with
the LEMP,

1.7 The transfer of the Gresn Infrastructure Spacs o the Management Company shall be in acoordance with

the terms set out in Schedule S,
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SUHEDIRE 4

County Cowumncl and District Councll Obligations

3. Highway Works

1.1 Tha Qwner covenants with the County Counct to enter into the Sertion 278 agreemant and to carry out
the Highway Wiovks in accordance with the requirements of the Section 278 Agreement no later than the
Orcupation of the first Dwelling in the Development

1.2 The Owner covenants with the District Council that the AZ7 Works Agresment to be entered into by the

Owner will contain a requirement for the payment Dy the Owner of the A27 Works Contributing

L3 The Qwner covenants with the District Council not 1o accupy or permit Docupation of the first Dweliing in
tha Development untll the earlier of;
a) the AZ7 Wirks Agreement has been entered into with Highwavs England; or
b} where, despite the Owner using reascnable endeavours for a period of at iegast & {six) months it
fas not beert possible to enter into the AZ7 Works Agresmaent with Highways England, the Owner

has paid to the District Coundll the A27 Works Contribution for onward payment to Highways

England to use towards the A7 Works,

2, Travel Plan

2.1 The Owner covenants with the County Counsil:
ay  notto Ocoupy or permit Qooupation of the first Dwelling in the Developmant until the Owner has
paid the Travel Plan Monitoring Fes to the Courty Coungdl; and

by wrior o Gocupation of the first Dwelling in the Development o submit a Trave! Plan (Final) basaed
on the Travel Plan (Framework) for approval in writing by the County Coundl and thereafter to

implement said Travel Plan {Final) as approved,

%
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BOMEDULE &

Frovdistons refating to the transfer of the Sresy Infrastruchure Space

The transfer of tha Gresn Infrastructure Space to the Management Company shall:

he g transfer of the antire frashald interest of the Gresn Infrastiuchure Space
ii. ba free from any pra-amption o oplian agreement

be frae from any contarnination which would matarially afect it use and development

Vi, ba subject to & covenant which prohilts tha use of the Grean Infrastructurs Space for any purpose other than for
pullic rereation and amenity subjact 1o the night of the Managarment Company 1o construct any bulidings or other
structures ancillary o such use

v, include af usual and necessary rights of way with Or withaut vehicles for the benefit of the Graen Ifrastructure Space

vl resgnve i favour of the Owner any usuad and nesessary rights and sasermenms 1 enabie the proper constructinn,
maintenares and uss of the Devalopment and 1o use axishing services in 5o far as they ane necessary hased upon the
finml approved layout of the Devedopsment and loation of the Green Infrastnucture Space

X, reserve in favour of the Owrer the right to lay and use naw services sulijert 1o the prior wiittan agreerment of the
Managemertd Company together with any rights of entry 10 inepect, repalr, renaw, deanss and mainiin the same

X, declars that boundary strudtures shall belong 10 and be migirtaingd by the ownas of the Dwatlings which adjoint
the Green Infrastruciurs Space

xi. aab reguire ensideration i excess of one pound {£1.00)

Kk, ctain a covenant Tor the beneft of the Distria Coundt to manage and maintain the Grean Infrastructure Space

N accordancs with the approved LEMP
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Appendix 1 - Application Plan
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Appendix 2~ Tenurs Plan
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Appendix 3 -affordable Housling Mix
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Appendix 4 ~ Landiscape Bulffer Plan
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THIS DOCUMENT HAS BEEN EXECUTED AS A DEED AND 1S DELIVERED and takes effect on the
date stated at the beginning of i

Exscuted a5 a deed by HAM
MANOR FARMS LIMITED
acting by two Directars of
a Director and its Secreliary

DirectonSe

EXECUTED as a DEED by

as attormey for
REDROW HOMES LIMITED
in the presence of:

£ oo :3
Signature of vitnes ' §: X S W

Mare {in BLOOK CARTALZ e Redrow Momes $outhemn
AERAIEES. e e e e e e e e Fapssus TWE, Pegasus Rlave
Gatwick Road
Crawiey
West Sussex
R0 88Y

TORAY'S BATR

EXECUTED as a BEED by

as attorney for
REDROW HOMES LIBITED
in the presence of.

¥ REDROW

Signature of wit

Name (n RLOCK . - Redrow Homsy Southern
2 Betiae AR . Pegasus TWIEO, Pegazus Hage |
AT RSR, iy ot e e et s e e et Gatwick Roas
Teawliey
West Sussex
RO BAY
TODAY'S DATE

a0
'
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