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Utility Law Solutions Developer Services
Southemn Waler

Sparrowgrove House

Sparrowgrove

Otierbournsa

Hampshire

S0O21 28W

Yous Rah

o et
CCR03573

Bate:

84 Oolober 2017

FAO Mr. Day,
Site: Land off Arundel Road, Angmering, Littiehampton, West Sussex, BN16 4ET,

Dear Sirs,

We have completed the capacity check for the above development site and the resulls are
as follows~ '

Foul capacity check:

There is currently inadequate capacity within the foul sewerage nefwork {o accommuodals a
foul flow for the above devsiopment at manhole reference TQOBL57101. The proposed
development would increase flows o the public sewerage system, and axisling properties
and land may be subject to 3 greater risk of flocding as a result.  Additional off-site sewers,
of improvements {o exisling sewers, will be requirad o provide sufficient capacily to service
the development.

The nearest point where capacily is currently available is at Clapham WTW which 8 jocated
approximately 1.7 km East of the proposed development site,

Please note: This assessment does not confirm the capasity of the treatment capacity of
wastewater reatmeant works.

Dr

This resulls Include only the assessment of the capacily of sewers upstream of WWTW,
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Saction 88 of the Walsr Industry Act 18891 provides a legal mechanism through which the
appropriate infrastructure can be requested (by the developar) and provided to drain a
speific location. Allematively, cany owl off sile reinforcemsant works in order o provide
capacity for the proposad foul flow to be accommadated within the local sswerage system.
The extent of the works requirsd fo provide capacity for the development site could be
ohtained viz a level a Feasibility Bludy Application, (Application forms enclosed).

Unfortunately,  may be several years before adeguate infrastructure is provided vis a
priontised capital expenditure programme. Thereforg, this proposed davelopment would be
considersd premature until such time adequate sewerage infrastructure could be provided..

it should be noted that this information is only an hydraulic asssssment of the existing
sewerage network and does not grant approval for a connection o the public sewerags
system. A formal connection application is required {o be completed and approved by
Southern Water Services.

Should vou require any further information, please contact us at the above mentionsd
phone number or address.

Yours falthfully

David Akehurst

Developer Sarvices

Please nots: -

The information provided shove dots not grant approval for any designsideawings subimitted for the capacity analysis. The
results quoted above are only valid for 12 months from the date of issue of this lalter
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Water Industry Legislation

Summary

The Water Industry Act 1991 (WIA1991) provides a full legislative framework,
incorporating provisions that ensure new developments can be effectually drained
with onsite sewers being connected to the public sewerage network and
subsequently adopted. The WIA1991 also contains safeguards to ensure that foul
water flows resulting from new development do not cause detriment to the existing
public sewerage network. A duty is imposed on sewerage undertakers by the
WIA1991 to improve/upgrade public sewer networks to ensure the needs of new
development can be met. Where it is perceived that new flows may cause detriment
to public sewer networks, in addition to its duty to improve/upgrade, a sewerage
undertaker also has the ability to compel a developer to connect at a point of
adequacy on its system or otherwise alter the proposed drainage arrangements.

It should also be noted that the WIA1991 provides for the water industry regulator to
arbitrate on disputes between developers and sewerage undertakers on sewer
connections and the provision of sewerage infrastructure in the event that such a
dispute cannot be resolved between the parties. Involving the planning system in
such matters is both unnecessary and has the potential to cause conflicts between
the two legislative regimes.

The relevant sections of the WIA1991 which confirm the above statements are set
out in full below but for convenience can be summarised as follows:

Section 104 — Sewer Adoption Agreements

Section 104 of the WIA1991 provides for developers to enter into a section 104
sewer adoption agreement in conjunction with exercising rights to connect to the
public sewerage network under section 106(1) WIA1991.

Section 106 — Right to Communicate with Public Sewers.

Developers enjoy a statutory right to connect new sewers to existing public sewers
under section 106 (1) of the WIA1991 and sewerage undertakers do not have the
ability to refuse a connection on the grounds of capacity in the local sewerage
network and/or sewage treatment works.

Section 107 entitles the sewerage undertaker to give notice within 14 days of receipt

of a notice under section 106(3) that it intends to make the communication itself. In
that event the developer has to pay the reasonable cost of the work.

63

ARUN DISTRICT COUNCIL A/122/19/0UT



The Supreme Court in its judgment against a sewerage undertaker upheld this long-
standing absolute right of connection to available public sewers (Barratt Homes
Limited (Respondents) v Dwr Cymru Cyfyngedig (Welsh Water) (Appellants) —
paragraphs 23-26, 41, 55).

The following extract from the judgment highlights some of the issues that were
considered (with the key parts underlined):

41. The real problem that is demonstrated by the facts of this case arises out of the “absolute
right” conferred by section 106 of the 1991 Act on the owner or occupier of premises to connect
those premises to a public sewer without any requirement to give more than 21 days notice.
While this might create no problem in the case of an individual dwelling house, it is manifestly
unsatisfactory in relation to a development that may, as in the present case, add 25% or more
to the load on the public sewer. The public sewer may well not have surplus capacity capable
of accommodating the increased load without the risk of flooding unless the undertaker has
received sufficient advance notice of the increase and has been able fo take the necessary
measures to increase its capacity.

57. As OFWAT has pointed out, although the 1991 Act affords no such right, there is a case for
deferring the right to connect to a public sewer in order to give a sewerage undertaker a
reasonable opportunity to make sure that the public sewer will be able to accommodate the
increased loading that the connection will bring. The only way of achieving such a deferral
would appear to be through the planning process. Some difficult issues of principle arise
however:

[J Is it reasonable to expect the sewerage undertaker to upgrade a public sewerage system to
accommodate linkage with a proposed development regardless of the expenditure that this will
involve?

[J How long is it reasonable to allow a sewerage undertaker to upgrade the public sewerage
system?

7 Is_it reasonable to allow the sewerage undertaker to delay planned upgrading of a public
sewer in the hope or expectation that this will put pressure on the developer himself to fund the

upgrading?

A 21 day notice is only exercisable when the sewer that is required to connect flows
from a new development has actually been constructed (as confirmed by Ofwat in a
formal Determination). The development timescales set out in Section C above
demonstrate that in reality sewerage undertakers always have significant periods of
notice before new flows need to be accommodated in the public system.

Section 94 — A Sewerage Undertaker’s General Duty to Provide a Sewerage
and Sewage Disposal System

Under section 94 (1) of the WIA1991, sewerage undertakers have a duty to provide,
improve, extend and make provision for the emptying of their sewerage systems by
effectually dealing, by means of sewage disposal works or otherwise, with the
contents of those sewers that comprise the public sewerage system. The provisions
of this section relate not only to long term capital works to improve the sewerage
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system generally, but also place a duty on the sewerage undertaker to react to
changes in the level of discharges into its networks.

Section 94(1) places a duty on sewerage undertakers to plan and implement any
works necessary to ensure their network of sewers (and sewage treatment facilities)
continues to operate satisfactorily once they have received notification that a
developer intends to exercise the right to connect under section 106(1). In reality, a
sewerage undertaker has sufficient certainty (and time as a result of the advance
notice they receive) that a development will be proceeding on the grant of planning
permission (outline or full) and should consider any necessary actions to comply with
its section 94 duty at that stage. Conversely, until a sewerage undertaker has
certainty that sufficient development will take place in a particular area, it is unlikely
that any investment in sewerage or sewage treatment will be allocated. It is therefore
illogical to refuse to grant planning permission for developments on the grounds that
no improvement works are planned for a particular area.

Section 112 — An Alternative to Works under the Section 94 Duty

Whilst all developers and landowners have an absolute right to connect to the public
sewer nearest to their premises, in some circumstances it may be the case that the
sewerage undertaker requires drainage systems to be constructed in a manner
which better protects the existing public sewerage and/or sewage treatment
systems. It may for example be beneficial for a sewerage undertaker to require that a
developer connects at an alternative location which constitutes a point of adequacy
or provide onsite attenuation to ensure that new flows are only discharged at a
specific rate or during certain times until any deficiencies in its systems have been
resolved. Given the rights and duties under section 106 and 94 of the WIA1991, it
would not however be appropriate to expect a developer to pay for any additional
works. Section 112 of the WIA1991 provides a mechanism for sewerage undertakers
to compel a developer to carry out alternative works (s112 (1)), but with the
difference of cost being met by the sewerage undertaker (s112 (6)).

Clearly if compelling alternative works would be more cost effective for a sewerage
undertaker than implementing sewer or sewage treatment improvement works under
its section 94 duty or would allow extra time to carry out such works, this option is
both viable and useful to ensure that a development can be effectually drained.
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Section 104 - Agreements to adopt sewer, drain or sewage disposal works, at
future date

(1) Subject to subsection (7) and section 146(3) below, a sewerage undertaker may agree
with—
(a)any person constructing or proposing to construct -

0] any sewer;

(i)  any drain which is intended to communicate with a public sewer vested
in that undertaker; or

(iiiy any sewage disposal works; or

(b) any person at whose expense the undertaker is, by virtue of an agreement
under section 160 below, to carry out work in connection with the construction
of such a drain or sewer,

that, if the sewer, drain or sewage disposal works is or are constructed in accordance with
the terms of the agreement, the undertaker will, upon completion of the work, at some
specified date or on the happening of some future event, declare the sewer or such part of
the drain as constitutes the lateral drain or the works (as the case may be) to be vested in
that undertaker.

(2) A person mentioned in paragraph (a) or (b) of subsection (1) above may make an
application to a sewerage undertaker requesting the undertaker to make an agreement
under this section.
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Section 106 — Right to Communicate with Public Sewers

(1) Subject to the provisions of this section -

(a) the owner or occupier of any premises, or
(b) the owner of any private sewer which drains premises,

shall be entitled to have his drains or sewer communicate with the public sewer of any
sewerage undertaker and thereby to discharge foul water and surface water from those
premises or that private sewer.

(1A) In this section, and in sections 107 to 109, 111, 113 to 116, 118, 119, 124, 127, 139
and 146 below -

(a) references (however expressed) to a public sewer include a public lateral drain
which satisfies sewer standards; and
(b) for the purposes of paragraph (a) above

(i) a “public lateral drain” is a lateral drain which either belongs to the sewerage
undertaker or is vested in the sewerage undertaker by virtue of a declaration
made under section 102 above or under an agreement made under section 104
above; and

(i) “sewer standards” means such standards of construction and repair as the
undertaker would require if the public lateral drain or part of it were to become a
public sewer.

(2) Subject to the provisions of Chapter Il of this Part, nothing in subsection (1) above shall
entitle any person -

(a) to discharge directly or indirectly into any public sewer -

(i) any liquid from a factory, other than domestic sewage or surface or storm
water, or any liquid from a manufacturing process; or

(i) any liquid or other matter the discharge of which into public sewers is
prohibited by or under any enactment; or

(b) where separate public sewers are provided for foul water and for surface water, to
discharge directly or indirectly -

(i) foul water into a sewer provided for surface water; or
(i) except with the approval of the undertaker, surface water into a sewer
provided for foul water; or

(c) to have his drains or sewer made to communicate directly with a storm-water
overflow sewer.

(3) A person desirous of availing himself of his entitlement under this section shall give
notice of his proposals to the sewerage undertaker in question.

(4) At any time within twenty-one days after a sewerage undertaker receives a notice under
subsection (3) above, the undertaker may by notice to the person who gave the notice

refuse to permit the communication to be made, if it appears to the undertaker that the mode
of construction or condition of the drain or sewer —

67

ARUN DISTRICT COUNCIL A/122/19/0UT



(a) does not satisfy the standards reasonably required by the undertaker; or
(b) is such that the making of the communication would be prejudicial to the
undertaker's sewerage system.

(5) For the purpose of examining the mode of construction and condition of a drain or sewer
to which a notice under subsection (3) above relates a sewerage undertaker may, if
necessary, require it to be laid open for inspection.

(5A) Where the sewer or drain satisfies the standards reasonably required by it, a sewerage
undertaker may, as a condition of permitting the communication to be made, require that the
sewer or that part of the drain forming the lateral drain be vested in it by virtue of a
declaration under section 102 above.

(6) Any question arising under subsections (3) to (5A) above between a sewerage
undertaker and a person proposing to make a communication as to -

(a) the reasonableness of the undertaker's refusal to permit a communication to be
made; or

(b) as to the reasonableness of any requirement under subsection (5) [or (5A) above,
may, on the application of that person, be determined by the Authority under section
30A above (and, accordingly, section 105 above shall not apply to any requirement
under subsection (5A) above).

(8) Where a person proposes under this section to make a communication between a drain
or sewer and such a public sewer in Greater London as is used for the general reception of
sewage from other public sewers and is not substantially used for the reception of sewage
from private sewers and drains -

(a) the grounds on which a sewerage undertaker may refuse to permit the
communication shall be such grounds as the undertaker thinks fit; and

(b) no application to the Authority may be made under subsection (6) above in respect
of any refusal under this subsection.

(9) In this section “factory” has the same meaning as in the Factories Act 1961.
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Section 94 - General Duty to Provide Sewerage System

(1) It shall be the duty of every sewerage undertaker -

(a) to provide, improve and extend such a system of public sewers (whether inside its
area or elsewhere) and so to cleanse and maintain those sewers and any lateral
drains which belong to or vest in the undertaker as to ensure that that area is and
continues to be effectually drained; and

(b) to make provision for the emptying of those sewers and such further provision
(whether inside its area or elsewhere) as is necessary from time to time for effectually
dealing, by means of sewage disposal works or otherwise, with the contents of those
sewers.

(2) It shall be the duty of a sewerage undertaker in performing its duty under subsection (1)
above to have regard -

(a) to its existing and likely future obligations to allow for the discharge of trade effluent
into its public sewers; and
(b) to the need to provide for the disposal of trade effluent which is so discharged.

(3) The duty of a sewerage undertaker under subsection (1) above shall be enforceable
under section 18 above -

(a) by the Secretary of State; or
(b) with the consent of or in accordance with a general authorisation given by the
Secretary of State, by the Authority.

(4) The obligations imposed on a sewerage undertaker by the following Chapters of this
Part, and the remedies available in respect of contraventions of those obligations, shall be in
addition to any duty imposed or remedy available by virtue of any provision of this section or
section 95 below and shall not be in any way qualified by any such provision.

(5) In this section “trade effluent’” has the same meaning as in Chapter Il of this Part; and,
accordingly, section 139 below shall have effect for the purposes of this section as it has
effect for the purposes of Chapter 3 of this Part.
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Section 112 — Requirement that Proposed Drain or Sewer be Constructed so as
to Form Part of General System.

(1) Where -

(a) a person proposes to construct a drain or sewer; and

(b) a sewerage undertaker considers that the proposed drain or sewer is, or is likely to be,
needed to form part of a general sewerage system which that undertaker provides or
proposes to provide, the undertaker may require that person to construct the drain or sewer
in a manner differing, as regards material or size of pipes, depth, fall, direction or outfall or
otherwise, from the manner in which that person proposes, or could otherwise be required
by the undertaker, to construct it.

(2) If any person on whom requirements are imposed under this section by a sewerage
undertaker is aggrieved by the requirements, he may within twenty-eight days appeal to the
Authority.

(3) On an appeal under subsection (2) above with respect to any requirements, the Authority
may either disallow the requirements or allow them with or without modification.

(4) It shall be the duty of a person on whom requirements are imposed by a sewerage
undertaker under this section to comply with those requirements.

(5) The duty of any person by virtue of subsection (4) above to comply with the requirements
of a sewerage undertaker shall be owed to the undertaker; and any breach of that duty
which causes the undertaker to sustain loss or damage shall be actionable at the suit of the
undertaker.

(6) A sewerage undertaker which exercises the powers conferred on it by this section shall -

(a) repay to the person constructing the drain or sewer the extra expenses reasonably
incurred by that person in complying with the undertaker’s requirements; and

(b) until the drain or sewer becomes a public sewer, from time to time repay to that person
so much of any expenses reasonably incurred by him in repairing or maintaining the drain or
sewer as may be attributable to the undertaker’s requirements having been imposed and
complied with.

(7) Nothing in this section shall apply in relation to so much of any drain or sewer as is
proposed to be constructed by any railway undertakers or dock undertakers in or on land
which -

(a) belongs to them; and
(b) is held or used by them for the purposes of their undertaking.
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Water Industry Legislation and the Planning Regime — ULS Analysis

The Planning Tests

The following statements are pertinent and should be applied by planning authorities
when considering proposed development in conjunction with the six tests set out in
the National Planning Policy Framework (NPPF) and expanded on in the Planning
Practice Guidance (PPG):-

1. The actual impact on the environment of foul and wastewater drainage from a
proposed development must always be evaluated with due regard to statutory
provisions set out in the Water Industry Act 1991 and the duties of sewerage
undertakers contained therein.

2. In considering any foul and wastewater drainage matters, the planning authority
must take into consideration the fact that the developer has an absolute right to
connect to the public sewerage system under section 106 of the Water Industry
Act 1991 (the WIA1991), whether or not this would give rise to adverse effects
e.g. increased flooding or environmental harm due to a restricted capacity in
the sewerage and sewage treatment system.

3.  Planning authorities must also consider the following matters:

a) Section 94 of the WIA1991 imposes a continuing duty on all sewerage
undertakers to provide, maintain and where necessary improve its
systems for collecting and treating foul and wastewater drainage so as to
effectually drain its area and effectually deal with the contents of its
sewers;

b) a sewerage undertaker is provided with the means of funding the cost of
fulfilling the above duty within the WIA1991 through sewerage charges
and infrastructure charges; and

c) the WIA1991 and the charging arrangements included at Appendix 6
clearly sets out that the costs of meeting the above duty are required to be
borne by the sewerage undertaker, not the developer.

4.  ULS does not believe that planning conditions relating to foul drainage are
necessary for new residential development. In order for any such condition to
be justified in terms of the guidance in the NPPF and PPG, the condition would
also have to be shown to be necessary and reasonable. In theory a negative
“Grampian” style condition could as a matter of law be imposed to restrain the
occupation of development until satisfactory arrangements are made to deal
with the sewage and wastewater generated. However, in practice it is clear that
such a condition would fail when set against the tests in para. 206 of the NPPF
and explained in the PPG on the basis that there is normally sufficient time for
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the sewerage undertaker to fulfil its statutory duties as set out below or there is
manifestly negligible impact on the sewerage and sewage treatment system.

5. When considered properly in the light of the structure and intentions of the
WIA1991, current deficiencies in sewerage and sewage treatment provision
would not in themselves justify refusal of permission or a Grampian condition.
A planning authority must take into account the reasonable timescale when foul
water flows from a development would start to discharge into the public
sewerage and sewage treatment system, the undertaker’s duties and whether
such deficiencies would reasonably be expected to be addressed by the time
the development imposes an additional burden on the system.

6. A condition which has the effect of compelling the developer to undertake
attenuation works on site or elsewhere to alleviate the impact of foul water
flows from the development on the sewerage and sewage treatment system
would also be unreasonable. This is because section 112 of the WIA1991
provides a means for the sewerage undertaker to require such works as part of
the private sewerage system serving the development, but on condition that the
additional cost is borne by the undertaker, not the developer.

7. Finally, it is important to consider the differences between the provision of
sewerage and sewage treatment and other infrastructure such as roads,
schools, GP surgeries etc. It is clear that a development may need to be
phased to ensure that such infrastructure is available with the necessary
contributions made by developers to the cost of its provision. This is not the
case with sewerage and sewage treatment provision as there is a statutory duty
and statutory mechanism for financing it. Conversely no person has a statutory
duty to provide roads, schools, GP surgeries etc. to serve developments and
there is no means of covering its cost by charging users.

Given this analysis, planning authorities should not be refusing planning permission
or imposing foul drainage conditions on developers as a matter of course, without
addressing the above.

It is possible to interpret some passages in the PPG as if they were suggesting that
foul drainage conditions should be imposed routinely. This is misleading as
conditions relating to sewerage and sewage treatment must be considered and
justified against the tests in para. 206 of the NPPF and explained in the PPG. In
particular, given the provisions laid down by Parliament in the WIA1991, careful
consideration will be required as to whether such a condition is necessary and
whether it is reasonable. Having regard to the nature of the plan-led system and the
time-scales involved in implementing a permission for residential development, it is
entirely reasonable to expect a sewerage undertaker to make provision for the
necessary sewerage and sewage treatment infrastructure so as to avoid the adverse
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effects that may or may not be caused by new development and to fund this through
the normal means of charges.

The necessity or otherwise of foul drainage planning conditions has been tested in
planning appeals in which ULS has been involved. Decisions from five of these

cases

ARUN DISTRICT COUNCIL A/122/19/0UT

are outlined below:
Appeal Decision APP/F1610/A/14/2228762
The Planning Inspector made the following comment at paragraph 56:-

The foul sewage and the water supply systems involve infrastructure elements
that are inadequate. The consultation response from Thames Water suggests
that conditions should be imposed to require an assessment of the additional
capacity that might be required and to indicate suitable connection points.
However, there is a statutory duty to provide such connections under the
requirements of the Water Industry Act 1991. Hence, there would be no need for
planning conditions to duplicate powers available under other legislation, as the
submitted notes confirm.

Appeal Decision APP/F2605/W/15/3137812

The Planning Inspector included the following comments at paragraphs 26
and 31:-

26. Many thought that the infrastructure in Watton would be unable to cope.
Anglian Water has a duty to deal with foul sewage, through improvements to the
system if necessary; the broad principle is that the situation should be no worse
than before the development was constructed, not that development should
resolve any existing problems.

31. A condition on foul sewerage (18) is unnecessary because it is the subject of
other legislation.

Appeal Decision APP/D3125/W/15/3136376)

The Planning Inspector made the following comments at paragraphs 72 and
99:-

72. Turning to sewerage, it is not disputed that at present there is insufficient
capacity in the existing foul network to take the predicted flows from the
proposed development. However, Thames Water's Developer Services
commissioned report’’ concludes that there is an indicative option available to
address this lack of capacity. My attention was drawn to email
correspondence from what appeared to be a different department of Thames
Water?,
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"1 Sewer Impact Study X4503 -1010 SMG 1876 Proposed Connection at New Yatt
Road North Leigh Foul System January 2016
12 See Inquiry Document 22

99. On the basis of evidence presented to me, | am not persuaded that
conditions relating to fire hydrant provision and foul water drainage are
necessary, given the requirements of legislative provisions outwith the land
use planning regime.

Appeal Decision APP/ APP/D3125/W/15/3005737

The Secretary of State and Planning Inspector made the following comments
at paragraphs 20 and 231:-

20. The Secretary of State has given consideration to the Inspector’s analysis
at IR214-231, the recommended conditions set out at the end of the IR and
the reasons for them, and to national policy in paragraph 206 of the
Framework and the relevant Guidance. He is satisfied that the conditions
recommended by the Inspector and set out at Annex A to this letter, including
the limitation to 260 dwellings, comply with the policy test set out at paragraph
206 of the Framework.

231. The Council did suggest a condition relating to the submission of a
drainage strategy for on and off-site works. A condition relating to surface
water drainage has already been proffered for imposition. The matter at
issues here is foul water drainage. This would be dealt with directly with
Thames Water under other legislation outside of the planning remit. It does
not seem necessary or reasonable to require the appellant company to seek
approval for a scheme of foul water connection essentially from the same
regulatory body twice.

Appeal Decision APP/Y2810/A/14/2228921

The Planning Inspector received an analysis from ULS based on the same
principles detailed in this report and also representations from a sewerage
undertaker requesting that a foul drainage planning condition was imposed.
The Inspector stated that a condition relating to the completion of off-site
public sewer improvement works would be unreasonable as it would be at
least 2 years before any houses would be occupied and discharging foul
water flows to the public sewerage network. The Inspector determined that
these timescales gave the sewerage undertaker adequate time to implement
any necessary improvement measures to the public sewerage network
pursuant to the statutory framework that applies to the water and sewerage
industry. The Inspector’s full comments are set out below.
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77. Anglian Water sought a condition requiring on- and off-site mains foul
sewage infrastructure works prior to occupation. This would prevent any
new connection overloading the sewer. However, the appellant has argued
that this would be unreasonable, citing case law that. a sewerage
undertaker has no right to ... refuse a developer the right to connect with a
public sewer ... | acknowledge that if only 21 days’ notice was given
(being all that is required under the Water Industries Act 1991) then there
would be the potential for a serious problem. However, as Anglian Water
replied to statutory consultation in July 2014, and as it is likely to be at least
2 more years before any houses would be occupied, it would have
adequate time to take the necessary measures. The proposed condition
would therefore be unreasonable.

8Bazrraztt Homes Limited v Dwr Cymru [2010] Env. L. R. 14, 253, paragraph 59

Although this appeal decision has now been quashed, it was not on a matter
relating to the foul drainage condition.

These decisions are clearly a material consideration in a planning authority’s
determination of planning applications, due to the potential requirement for the
Sewerage Undertaker to provide additional sewerage and/or sewage treatment
capacity to accommodate foul water flows from developments. Case law has set a
precedent relating to the consistency of decision making by planning authorities or
inspectors, confirming that whilst a decision maker can depart from a previous
decision which considered the same or similar facts, they must fully justify the
reasons for doing so. (Fox Vs SoS [2012] EWCA Civ 1198).

Adopting the tests at NPPF para. 206 and following the approach taken these
appeals, conditions relating to foul drainage would be unnecessary and/or
unreasonable. A sewerage undertaker (and occasionally the Environment Agency)
will often suggest that detriment may be caused to the public sewerage system by
the foul water flows from a development unless a condition is imposed. It is
understandable that this would be of concern to a planning authority and this is no
doubt the reason that planning authorities have tended to routinely apply planning
conditions put forward by sewerage undertakers. However, in reality, the “risk” is not
created by the development itself and would only occur if a sewerage undertaker
failed to undertake its statutory obligations as detailed in this report to fund and carry
out improvements to the sewer and/or sewage treatment systems if any are required,
in a timely manner. The fact that a sewerage undertaker requests development to be
delayed until it is prepared to make the necessary investment (for which it is already
funded), means that a private company is in effect seeking to dictate when homes
which are required to meet housing need, can be delivered. This is not a practice
that should be perpetuated within the planning system.
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The imposition of unnecessary/unreasonable foul drainage conditions on planning
permissions requiring prior approval of drainage schemes or hydraulic modelling,
can add considerable expense and delay to the implementation of permissions and
the delivery of new homes.

The Sewerage Undertaker’s Duties

Sewerage (the piped network) or waste water treatment capacity for a development
should be provided by the incumbent sewerage undertaker on the basis that
reasonable notice of a proposed development has been provided by a developer or
landowner. Indeed, a sewerage undertaker has a statutory duty to do so. Where the
impact on the sewerage system is negligible no additional capacity will be required
and no action by the sewerage undertaker would be necessary. As such, foul
drainage does not generally represent a constraint in planning terms to development.
There is a separate statutory regime in place which adequately addresses foul
drainage matters. Should a development be granted outline planning permission, the
Sewerage Undertaker has sufficient time and has the knowledge and expertise to
fully assess the potential impact on its sewerage network and implement any
necessary improvement works that may be required to accommodate new foul water
flows.

If following evaluation the Sewerage Undertaker considers that improvement works
are required to its sewerage network or sewage treatment works, it is funded to
ensure that such improvements are made in order to comply with its statutory duty to
“‘provide, improve and extend” its network. It would therefore be unreasonable to
delay the start or progress of a development once planning permission has been
granted.

With regard to sewage treatment, each Waste Water Treatment Works (WWTW) in a
sewerage undertakers operating area has a consent to discharge treated effluent to
a body of water (typically a watercourse/river). Such consents are issued by the
Environment Agency (EA) and incorporate a number of parameters in relation to
both biological load (quality of effluent discharge) and dry weather flow (quantity of
discharge). A WWTW is required by the EA to operate within these consent
parameters.

The quality and quantity of effluent discharged from a WWTW is measured by the
sewerage undertaker responsible against its consent parameters, typically on a
monthly basis giving 12 reports per year to the EA confirming whether or not the
WWTW is operating within its consent. Clearly as a particular works approaches the
limits of its consent parameters, a sewerage undertaker must give regard to the likely
level of growth in the catchment area of the WWTW and look at what investment
may be required, either by installing new plant or altering the operation of existing
plant, to ensure any new flows can be accommodated without exceeding the limits
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imposed by the EA. Any sewerage undertaker which does not take such action for
works approaching capacity is failing in its statutory duty under section 94 as
outlined above. How the quality and quantity of discharge from a WWTW is
measured varies from specific monitoring devices within a works to estimates based
on the size of the population for the contributing catchment area.

Should a particular WWTW fail to meet its consent parameters on two or more
occasions within a twelve month period, discussions will be held between the EA and
the sewerage undertaker as to what improvements can be made to bring discharges
back within the set limits. During such discussions, the consent parameters may be
tightened or amended to suit the facts of the case and to ensure water quality in the
receiving body is protected. In reality, because of the gradual nature of growth in any
particular area, even where a works is deemed to have failed against its consent
parameters, this is only likely to be by a very small amount and provided appropriate
action is taken by the sewerage undertaker, an agreement can be made with the EA
as to how the WWTW can be managed to ensure it operates within its consent
(whether or not this is amended).

Where a WWTW is close to or has failed to meet its consent parameters, it is often
possible to implement temporary measures (in operational procedures or provision of
additional storage/treatment apparatus) to mitigate against the immediate small
exceedance in quality or quantity while funding is allocated and feasibility studies
carried out to allow a long-term solution to be implemented to ensure that future
additional growth can be catered for.

It is a matter for any sewerage undertaker to manage its consents with the EA and
ensure that its WWTW's stay within their consent parameters. This is an ongoing
process and it is unreasonable to suggest that a specific development, particularly
one which is modestly sized in comparison to overall catchment population, will have
a significant and unmanageable influence on a WWTW and its ability to operate
within limits set by the EA. This is not a matter which can be influenced by a
developer and as such to prevent or delay a development from proceeding because
a sewerage undertaker may be forced to take action and fund improvement works to
comply with its statutory duties is unreasonable.

Summary

Unless sewerage undertakers have certainty that sufficient development will take
place in a particular area, it is unlikely that any investment in sewerage or sewage
treatment will be allocated. In the event that the Sewerage Undertaker considers that
it has hydraulic or capacity issues with its sewerage and sewage treatment systems
for this and other development in the area, it would be unreasonable and illogical to
refuse planning permission on the grounds that no sewerage or sewage treatment
improvement works are planned for the network to which this development will
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discharge foul water flows. Only granting planning permission for developments
without foul drainage planning conditions will ensure that the Sewerage Undertaker
fully considers the current drainage network and systems in line with its statutory
duties. This will provide a benefit not only to new development, but also potentially
the existing settlement.

Because of the rights and duties outlined above, where a sewerage undertaker
perceives there to be a potential inadequacy in its sewerage or sewage treatment
systems to accommodate new foul water flows, it will often make representations to
planning authorities recommending that planning conditions relating to foul drainage
are imposed.

The point of principle is that as a matter of law, the WIA1991 expressly places a duty
on sewerage undertakers to provide, improve, extend and maintain a system of
sewers and sewage treatment facilities so as to ensure that their area is and
continues to be effectually drained. Sewerage undertakers are fully funded to carry
out any necessary improvement works through the statutory based charges they
levy. The WIA1991 then gives domestic owners and occupiers an absolute right to
connect into the public system (subject only to their private drains being of proper
construction and condition). To apply planning policy so as to relieve the undertakers
of that duty and negate the rights of owners and occupiers conflicts with primary
legislation which already protects both new developments and existing property
owners. This is unreasonable where matters relating to foul drainage can be suitably
addressed through the appropriate statutory regime which governs the water and
sewerage industry.

In our experience, planning authorities often impose a planning condition in relation
to foul drainage on the advice of sewerage undertakers without proper consideration
of not only how this impacts on effective and economic development, but also
whether it conflicts with statutory rights and duties imposed by water and sewerage
industry primary legislation.

When considering the drainage related aspects of a planning application, the correct
approach in law should be as follows:

% To have regard to the absolute right to connect to the public sewerage
system, while taking into account the general duty that section 94 of the
WIA1991 imposes on sewerage undertakers.

%  To consider whether there is any impact on the environment that would
justify refusing permission and if so whether this could be mitigated by a
planning condition.

% To determine whether any planning condition would meet the policy tests
detailed in the NPPF and PPG.
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It is clear that any planning condition relating to foul drainage is unnecessary and
unreasonable as it would duplicate matters which are already satisfactorily dealt with
under a separate statutory regime. Unless there is clear evidence that to fail to
impose a condition would have a detrimental effect which cannot be avoided through
appropriate action by a sewerage undertaker in a reasonable timeframe, connections
to the local public sewerage system should be dealt with via the legislative
framework contained in the WIA1991 rather than planning legislation. Imposing a
condition without proof that detriment would be caused which cannot be mitigated
against through action by the sewerage undertaker in pursuance of its statutory
duties is unreasonable and would fail some or all of the 6 tests in the NPPF. The
corresponding advice in the PPG explains in more detail these six tests. The detalil
included in paragraph 206 of the NPPF and explained in the PPG verifies that most
foul drainage planning conditions fail the following tests:

% Necessity — There is no definite planning reason for such drainage conditions to
make for acceptability in planning terms. All relevant matters are suitably
addressed by water and sewerage industry legislation.

¥ Relevance to planning — Again all foul drainage matters are already addressed
by separate primary legislation

% Enforceability — The upgrade of a sewerage undertaker's sewerage network or
sewage treatment works is a matter over which the applicant has no control.

% Reasonability — A foul drainage condition could place an unjustifiable and
disproportionate burden on the applicant, by delaying the development due to a
lack of action by a sewerage undertaker (by failing to comply with its statutory
duties).

Conditions relating to sewerage and sewage treatment must be considered and
justified against the tests set out in the NPPF and the PPG. In particular, given the
rights and duties in the Water Industry Act 1991, careful consideration is required as
to the time-scales involved in implementing a permission for residential development.
It is reasonable to expect the sewerage undertaker to make provision for the
necessary infrastructure so as to avoid adverse effects, and to fund this through the
normal means of charges. A foul drainage condition for developments would
therefore fail the test of reasonableness laid out in the NPPF, given the timescales
for the ultimate discharge of foul water flows from the development to the public
sewerage and sewage treatment system.
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introduction to our charges

This document sets out our charges for new connection services that apply from 1 April
2018 to 31 March 2018,

Connections services covar the work that s needead o connect new homes {0 the exdsting water
and wastewster nebwork,

Charges for conngoton servic split into two categories:

Network reinforcement charges - the charges for work that is nesded on the existing waler or
sewsr network 1o provide Tor new developmaeani-relaled growth. These will be recovered through a
new infrastructure charge’’, which will be fixed for both water and wastewater connections.

Site specific charges - the charges for all work carried out on the development sile and the
pipawork required 0 connect the new homes tn the existing walar main or sewer at & defined point
of connaction. This includes:

naw watar service connections
new walar main

new drainags mm‘%&dians
NEW SEWars

diversions of existing water mains and sewers that nead o be moved on @ development
sila,

1

1

We're publishing fixed charges for most of the site specific work that we carry out.

By publishing owr charges upfront, owr customaers should be able to confidently work cut a
reasonable estimate of the charges hal will apply Lo thelr specific development projedt, al & much
sariier stage, providing they know the parameters of the development.

Thare may be a limited number of circumstances whare the work needad is not fully coverad by
our published charges and this is made clear in the decument. There may also be circumstances
whan charges will be estimatad upfront and regssessed once the work is complste. Again, it will be
rade cdear whers this applies,

{}u“ charqazz are st in ling with new Ohwat charging rules that apply to all water companies
ating s n :wmg; and. Thay allow us some flexibilily o develop our charges, so they reflact ouwr
Csmpa W circumstances and the region we operats within, They have been d@‘fﬂi@pad through
z,wnsui\aimn and 9s‘zgagémén v»sm our customears, A c:opy of Em new ;‘hammg av\z §ab§~ﬂ
online att plwaly SHIGEHE &8 SRV 20 rlaker

A e \\\ .n.‘)\: ety
A4 R

DI -
Lad il L i WS CONMNSCHGNS

“We've included information about our infrastiuciure charges i this document for the convenience of our customers, 50 that nformation
on all charges for new connections can be found it a single document Howsaver, B shouk! be noted that Ofwat’s Charges Scheme
tion 142 of the Water industyy Act 1881, This

Rules reguire us 1o fixinfrastruciure charges i a chay scheme m under 8

{280

charges scheme can be viewes on our websle a3t o0 ar,

= Southern
, \\\\\\\\\\f“ Water
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Who pays for what?

arnection

Thes following diagrams show who pays for what in relation o water and wastewalsr
services. The diggrams are annotated as follows:

o)

Typica! connactions work and the location of existing walsr assetls

Southern
el Aoy
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Who can deliver my connection work?

{"'.

sustomers can choose who provides the majonity of new cormnection services for their development
and who owns and operaies the new network once i has been construcied.

The areas where customers have a choice over who provides the naw infrastructure arg known a
contestabls. Thare are other services, such a ‘i:h(}se linkad to the security of waler supply that
can ondy be provided by us. These are Known as non-contestable services.

The table below datails who can provide or deliver different elements of the services in this area.

Wea encourage apphcants to consider all potential delivery options and the following guids sels owt
further details on the options avallable to customers.

Self-lay providers {watsr supply}

seif-lay companias can install new waler supply connections for a development. f you want to use
a ssif-iay provider (BLEPY, or compare their service 1o ours, vou should contact them directhy.

provide many slements of waler U:;;piy infrastruchure, such as mains and servics pipes.
VWhan an applicant chooses to use an SLP, the SLP will agree with us the connection work it will
carry out,

in most cases we will still need 1o carry out some work, for example design approvals or mains
connechions o the axisting nebwork. The SLF must include the cost of any work we nead 10 cany
out within the estimats it provides o the applicant.

The BLF can often choose who will own the new infrastructure. Once the work has been

completed, and providing # rw:‘“e% the required industry standards, they have the oplion of
transferring ownership (0 sither & new appointes (NAY)Y, orus,
Water companies will adopt assetls wh " arg provided in accordance with the
Fractice, which you can find onling at walgr orgukidevalopar-sanvicas/seif-ay

- Southern
\\\\\\\\\ " Water
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Developers and drainage contractors {wastewater}

it most situations, the w
the devsiopsr or a suilab
out thass works,

asiewaler infrastruciure needed for a new development s construcied by
fe a:i, ainage contractor smployed by the devsiopsr. We very rarely camy

Oncs complete, the developer can transfer ownearship of the new natwork {0 sither & NAY or us,
We are obliged to lake ownership of fMadopt™ these types of asssts providing they are designed

and construcliad to meet water industry standards. For most works, thase standards can be found
i:: the Water UKAWR publication, Sewers for Adoption,

Regional water companies and new appointess and variations

Southern Water is a regional water company. All water companias can provids naw a‘mef‘tim
sgrvices, or agres o iake ownership of new water and wastewater connection infrastruciur
provided by others, in accordancs with the Waler Industry Act ww froquested by a dsﬂ\«sﬂ 0;,\,
water companies ars legally required 1o provide water maing, sewers and {ateral drains through
process called reguisioning.

Altgrnatively, new appoiniees and variglions (NAVS), also known as 'insel’ companias, can provide
new connection services or take ow ﬂa*‘sh ip of the new water and wastewster connsg tan
infrastructure provided for a new development. NAVs are appointed by Ofwat and replace the
regional water company. s for the developsay to choose whether 1o use a NAY or the regional
walar company (o supnly services for new sites, according o certain legal oritaria

For further guidance visit ofwal.gov

Details of cu -af-new-
appoinimants
=== Southern
: \\\\\\\\\\\ e : .
7 Nawy connsolion sarvives Charging Arrangements e W@t@?

ARUN DISTRICT COUNCIL A/122/19/0UT



\\\\ ™ =

Florrotery Do o5 0 TEY o B o) e S

Tor P SOOTSN TEY Al OrtarmMias

AW AIIIRT AR AFRAY Re T OANE {eTeaw
R

Network reinforcement

Network reinforcement is work that needs 1o be carried oul to owr exdsting network 1o suppont
development-ralated growth. This work s needed o ensure there s encugh capacity in both the
walsr and wasiawater network to serve the new homes that are bulll without impacting on the
sarvics o our existing customers.

Network Reinforcement may includs the foliowing aclivities:

B Eniarging exdsting pipes or installing larger naw pipes 1o increase capacily for a specific
development, or further expacted growth in the fulure.

B Upsizing sxisting or proposed pumping stations

# Providing new cross-connactions o improve network capacily undsy differing network
conditions.

E Other infrastructure regquired 1o provide network capacity for growth re
development.

i

ulting from new

Metwork reinforcement work is paid for through a new infrastructure charge. Bvery naw property
that is connaciad o ow nebwork will be subject to this charge.

Each company will st infrastructure charges for watsr and wastewater, which refiect their
individual company clrocumsiances, so applicanis will see difgrences hatween companiss.

Thiz replaces the previous infrastructure chargs which was the same for all companias. In some
circumstances the old infrastruciure charge applies - these are set out below. If vou're unsure
about what charge will apply to vour development, contact our Developer Services team.
# Newinfrastructure charges apply o all new conneclions made to waler mains or sewsrs
{aid before 1891 or after Aprll 2018, or
B Old infrastructurs charges apply f the connaction is made 1o & water main or sewer which
was requisitioned bebween 1881 and Aprit 2818
Water infrastructure charges ~ individually metered properties

Our infrastructure charges for water are detalled in the tabie below:

RN I Y
\\\\\.\.\\::\\
RN N N RO R

Targst 100 ~ promoting water sfficiency

i

A

We operate in & water-stressed region and are both kKeen o work with developers as wall as
ncentivise them to bulid new, watsr eificient homes, Our aim s 1o reduce the amount of watlsr
usad by our customers to 100 litres per person per day. Our customers currently use about 130
litres per person per day. For naw homes bulit with walsr efficient fixdiures and fitings that achisve
watar use of 110 litres per parson par day, well waive the water infrastructure charge. We will

-~ Southern
e Water
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measure this against the current optional bullding regulations standards, o take a consistent

Wastewater infrastructure charges — individuaily metered properties

Our Infrastructure charges for wastewater are detailed in the table below:

{ 18 R

N 33

R R

A

TN
IRINY

999
55

“
2

We will confirm the development size primarily through the sewsr cormection application process,
in addition, wa'll iaise with our neighbouring watsr companies o compars information 1o ensure

we have accurale records. The higher charge may b

procasses are not followed.

2 lavied if the appropriate sawer connection

infrastructure charges — domestic use in other premises

Infrastructure chargas are applicabls for domestic

use in dweilings that are not individually

L
bae]

meterad, for exampie flals with a common billing arrengement, and non-dwallings, however thay

arg caloulated differently.

We calculate this by working out the likely domestic uss and how this

aquates o an equivalent number of domestic dwellings. We use the ‘relevant multiplier approach,

which is the standard approach usad throughout the

Details of how wa calculata t

water industry.

infrastructure charge crediis

if the deveiopment site contained homes thal ware connectsd to our network within the last five
yaars, we'll apoly an infrastruclure chargs oredit, This means that we'li deduct the number of
former homes from the tolal number of houses that are built as parnt of the new developmaent,

racducing

he number of infrastructure charges that gre due. For exampis, i a development takes

place on a site where 20 homeas praviously existed, and the new developmeant will resull in 40 new
homes being built in thelr place, iInfrastructure charges only apply 1o 20 of the new homes that are

cornactad,

I some cases, where the site was not previously housing, we may review the melered waler
sconsumption or sewer flows from the site and equats 110 an gverags home within our area, so we
can estimate how much waler was used previousiy by the homes on the sile and deduct that from

the amount we expact 1o be ysed by

the new properties. in the absence of meterad information,

other reasonabls evidencs will be used o estimate the prior demand on the network from the site.

Timing of charges

We'll give applicants the choice of paying the infrasty
{ 3
Y &

Lt
our nebwork is made {as they did prior to Apnl 2018
which approach best suits their needs,

ucture charges sither whan the connection o
or paving upfrond. The applicant can decide

Southern

k]

ARUN DISTRICT COUNCIL A/122/19/0UT

R Ny o aNEN AN
Ny qonn

"“\\\\\\\“‘ .
S\ ater




Lipsizing new mains or sewers for future uss

Occasionally, we may reguest that maing or sewers constructad by developers or SLPs are
upsized 1o provide capacity for future growth, Where maing and sewers are upsized because of our
requaest, wa'll repay any axira expanse reasonably incurred and fund | from infrastructure charges.
Our contribution will be based on assumed flow rates for the development - relative to the other
flows allowed for in the design.

« Southern
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kR Naw connsotion servives Charging Arrangements

ARUN DISTRICT COUNCIL A/122/19/0UT



Site specific charges

Qur site spacific charges cover all elements of work that may be needed to connect the new
homes 1o our existing network,

What vou pay will largsly depend on the size of your development and iis location. The cost will

vary depending on the number of connections needad, the amount and size of ths-: wmawﬁma
pipework, the deapth that £ neeads 10 be instaliad, the nature of the swiace that the work is being
carried ouwt in and the size of the associated infrastructure required. We have set fixed charges tha
cover a range of options.

in addition, we have aiso sel charges for other activiliss that we may need 10 carry out such as
raffic managemaent, work in the highways, working in argas of contaminated land and dewatsring
aclivitiss,

When we construct new water mainsg and sawers our charges will be discounted as we apply an
income offsel’] which takes inte account sxpeciad future incomes from the new properties. This is
basad on the amount of money we would expect 1o receive over a 12-vear period from different
property ypes. The income offset will be capped ai the capital value of the requisilion work,
fncomes offsets only apply 10 new site speciiic watear maing and sewers,

In order to be able 10 maks a reasonable estimats of the cost of the sile specific work required,
apphicants do nead 1o know the parameters of the development.

Below we have saf oul g guide 1o site specific work that axplains the different types of
infrastructure that might be needed and other factors that will need o he considered. This is
followed by the charges that will apply to this waork,

Surface categories

The type of swiface has a big influsncs on ¢ fmst ruction costs because of the difersnce in
technigques usad, reinstatement required and co-ordination with other parties. Qur charges vary
depanding on the type of suwrface and this iz sel owt i the charging tables that follow. The differamt
surfacs types ars detailed below,

No sxcavation - these charges apply when the trench has baen pre-excavated by the custamer in
fine with owr stendards. They do not include backfill or reinstatement.

Unmade ground - these charges apply o unfinished surfaces, which could include construction
sites, fislds or verges.

Footpaths - thess charges apply when working in a footpath,

H

Side roads - these charges apply whan working in/on & miner road, Thasa are for
categonsad as Typs 3 and Type 4 roads {(New Roads and Street Works Act 199

Fractice). Most lecal residential roads would fall inlo this category.

fty

orma
1 - Code of

Main roads - these charges apply when working on major roads. These are formally categorised
as Typs 0,1 and 2 roads. These roads are much busier - examples include roads with an official A
or B number {e AZT) or dusl carriageways and higher speed single carriageway roads.

.
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The cha {; s below generally include \f U in the application and administration fees. The chargss
ir construction areas do not. T VAT s required on any slements of work, we will make i dear
gslim izas wa provide,

Water connection services ~ guide {0 our charges

New service connections

B New service connections involve sections of small diameter pipe, known as the
communication pips, laid from an sxisting water main 1o the boundary of a property wherg a
meter chamber and stop-tap {valve} is normally located.

B A small diametler supply pipe within the boundary of & property Hnks the communication
pipe with the internal plumbing of the houss, The supply pipe is the responsibility of the
property ownar,

E Service comnnactons arg mads under Sechion 45 of the Water Industry Act. There s a non-
refu ==dame— application charge - and an administration chargs if the applicant goes ghead

B The charges below should be combined 1o form the total costs associated with a particular
apphication.

8 The costs for new connections are applied per property and measurad by the number of
meters instalied,

# The costs will vary ﬁ@;}‘s‘nfiiﬂg on whather the work naeds 1o be carried oul in an axisting
road (main or side read) or in a new development site where the road is not yet surfaced or
adopted.

# Onnew davalopment sites, connechion fypas ars known as short side or img sida.
P;pw ork up to 3 metres long is desar ibed as short side pipework betwaen 3 and 8 melres
ong is known as long side.

8 Forside road and main road connections, each connection has up 1o 8 meters of pipework
inciuded within the standard charge.

# The charges include connaction {0 the water main, a new meter, siop-fap and boundary
bonr

@ Larger diameter pipes may be neadad to make connections o larger buildings such as flats
and office blocks, We have sst charges for a rangs of pipe diamelers and up 1o 8 metars of
pipework. Charges alse include connection to the main, a new meter, valving and a
boundary box.

i more than § metres of pipework is needsd, we have set charges for additional pipework.

if the connections need o be made in an ares of contaminatad land, additional charges will
apply 1o covar the cost of specialist fitings, pipework and management of ground
onditions.

j]

3

#® Stendard traffic management whers we can keep traffic lowing, or install twoway traffic
i;ghix arg included within our standard charges. Fmors mmg&.ﬁ 1 ira“?m managemsnt is
nesded and we incur additional locat authority charges we will apply an additional charge
fm‘ axtracrdinary raffic management. This isn't always a3y 1o prediot but we will make owr
customers aware as sarly as possible if this charge will apply.

B The charges associgted with walsr connections are payable upfront, st the paint of
application, and at the provision of estimates for the work.

Southern
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Saction 48 application and administration foes
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Large diameter Conneclions
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Additional pipework {per meten

1

/

Contaminated land
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Extraordinary traffic management

Flats with internal meters - following our development of the standard charges, flats with intemal
metars do not §it easily into owr standard charging arrangemenis, as therg are lower levels of

axcavalion. As a resull, we are offering the oplion for a bespoke pricing option for thoss customers
who are developing flats with internal meters. This bespoke price will be offered as an alternative
to the above standard charging approach. The customer will then be able to choose which option
to go with that offers bast value, We strongly advise customers to take up this oplion as it may offer

batter value in these uniqus creumstances.

AT O ONEN AN SN T Ay
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Disconnections - our unit charge for disconnections (whers chargsable) will be £408.
Mew water mains

B Water mains are pipes that will supply water 1o new homeas within a development,

# New water mains can be provided by us or by an SLP.

E  When carried out by an BLP, {is dong so undsr Section &
will adopt the new infrastructurs oncs s complete, provid
standards. Thare are sel charges that covear this process.

®  Some aspects of waler main installation can only be camied out by us and we will provide

an astimate 1o the SLF carrving out the worke

®  The SLP may also request that elements of contestable work are deliverad by us. These
glemenis will be mcm:qed in accordance with the charges within this document.

B Ve offer an assel payment to ELPs, which is calculatad in the same way as the ncoms
offsat, l8ss any non-contestable and reqguesied contestable Hems,

@ I the spplcant would ke us o ps masaé the new watsr main they can do so through an
agreament callad a requisition under Section 41 of the Water Industry Act

B The charges below should be combined 1o form the total costs associated with a particular
application.

1 of the Waler Industry Acl. We
ing it meats the reqguired industry

';

B  Ourwater main chargss include all valves, iyd* nts, washouls and the costs involved in
m»wdmatm our work with the apﬁi icant’s schedule,
8 Soparate charges apply when a connection nesds o be made to an existing water main.

Thi& inciudes one vake and one hydrant. The chargs will depend on the size of the pipe
baing connectad to the axisting network.

# Connections to selflaid mains are simple pipe to pipe connections 1o mains lald under an
adoption agresment.

B Onsome oooasions we may need to install {(or been raquestad to install) pressura-reducing
valves to reducs the risk of tzufsu-: . ar district melers that enable ug to measure the amount
of water baing su ppiiad o a specific area. These will be charged per instaliation and the
cost will depend on the size of the pipe they are comnscied o

# If the sile being developed 5 on an ares of land that may be comaminated dus to ils
previous uss, we may nead 1o install 2 specialist pips known as a barrier pipe 1o avoid
contamination of the water suppi\;

@ required, they are charged in addilion o the water main and the
cost w%ii va fy béegfemmg on the ,mpe size

B Standard traffic management whare we can keap traffic flowing, or install two-way traffic

lights, ars includsed within our stan §gﬂ. il charges. If mors complex traffic management is
neaded and we inour additionsl local authorily charges we will apply an additional charge
for extraordinary traffic management. This is not always sasy o prediol but we will make
OUr customers aware as early as possible § this charge will apply.

B We will offer an income offset when we construct a new watar main which considers the
axpected future income from the new properties. The income offset will be applied per
property and vary depending on the size of the property.

B The maxdmum incoms offset will be capped at the capital value of the requisition (as
determingd by the following charges).

8 The charges associated with watar maing lav ng are payabla upfront and following the
provision of mtimdte Under owr current charging approach thare is an option 1o pay under
the relevant deficlt approach, whare charges are payable over & T2-year pariod. Should this
be atiractive fm applicants wa will be able to offer a bespoke quotation on that basis. The
ultimate chargses may prove different 1o the following due o the different calculation

mathod,
. mm n
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Saection §1 SUP application, enquiry and administration charges
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New water mains laving {per meter)
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Connaction to existing main

District meters
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Contaminated {and
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Extraordinary traffic management

A R R

Income offset discountd

\%\

3 \\\

fncome offsels for commercial properties wilt continue 1o be offered. The iatest commercial
chargas usad o develop the offsel can be found in ow Wholssals Slatement of Principles and

Charges, available online at southemwater couk/information-lealiels,
4

Asset payments

Asset payments are payable to SLPs when they deliver water main infrastructure. The machanism
for caloulating the assel payment is the same as caloulating the maximum incoms offset. Relevant
nen-coriestable and requested contestable items will be deductad from the asset payment as they
will he deliverad by us,

Wastewater connection services — guide o our chargss

New {ateral drains and connections

B Lateral draing are the part of the drain that runs from the sdge of the property and connscts
with the sewer,

B Sower connactions ars usually undertaken under Section 108 of the Water Industry Act
through an application for a connection mads 0 us, and when approved, work is usually
carried oul by & drainags conlractor on behalf of the applicant.

® There are charges associated with the Section 108 application process.

Southern
N
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B Onvery rare occasions, we may need o underiake connection work curselvas and we
would notify you of this following review of youwr Section 108 sewer connaction application.

g i we need o carry out this work, we do so undear Saction 107 of the Water industry Act ang
only in those specific crcumstances would the fixed chargses detailed below apply.

B I we're required fo make the connaction, the cost will depend on the size, depth and nature
of the surface in which the pips is being constructad,

B The charges below shouid be combined o form the {otal costs associated with a particudar

application.

Cormnections ars made using different methods of connecting a new pips 1o an existing

sewar, axisting manhole or by constructing & ngw manhole,

g If a new manhole is nol needed, then the connaction o the axisting sewsr or manhole is
inciuded in the pips laying rate.

8@ Highways charges may apply F we need 1o work with the local authority (o allow us to carry
cut the construction work, Thase charges would cover any temporary road, parking bay and
padesirian orossing closures.

8 Exra charges will apply if we nead to put in place traffic management o allow us {0 camry
out ouwr work safely, for axample operating temporary trafic hghts (other than two-way lights
that are includad in ouwr basio charges) and implementing diversion routes,

B YWe may need to reduce the flow in the exisling sewsr, 0 ws can make the connaction
safely. An additions! charge for over pumping it the receiving sewar will be applisd in
these cases

B Sowsr connactions are desp and must he carried ouwt safely. On some occasions spacialist
ground support, such as interlocking shest piles, may be nesded to protect our conslruction
teams and the surrounding areas and properties. If this is needed, additional charges will
aphiy,

B Inaress where groundwater lavels are high we may nesd to carry out specialist dewalsring.
In most cases we can manage this with & small pump, but in some clroumsiances a more
specialist gpproach will be nesded. This will add to the cost significantly.

B The charges associated with watsr conneclions ars payable upfront on appglication and
provision of estimates. Work will commence on receipt of payment.

Section TUE10T application and administration charges

33
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Construction related charges {only wheare required)

Commecting pipework ~ unmade ground {per mefre

}
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Connecting pipswork -

metre

side road {par 2}
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Conngcting pipewerk - main road {per metre)

New manhole - unmade ground {per manhole
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New manhols ~ side road {peyr manhele)

SR
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=

.

New manhole - main read {par manhols}

§§&§§§wwwww§§®wN\§wN$§ S ﬁww§§§

{
R

RN

00

N

Additional charges
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New site specific sawers

# fnew sewars are neaded {0 drain the new houses, developers usually apply through the
Saction 104 process and work is carriad out by & drainage confractor. Under this approach
wa will adopt the new sewer once it is compiste, providing # meets the required indusiry
standards.

® There is a similar approach for adopting already constructed sewers undsr cur Saction 102
DrOnass,

# There are fixed charges associated with the Seclion 104 and 102 application process.

B If a developer requires us 1o carry out the construction of a new sewer they can make an
apphication through a Section 88 requisition.

B The chargses below should be combined 1o form the {otal costs assooiated with a parlicular
application.

8 We have set fixed charges for gravity sewsrs, manhole construction and rising main
construction. Costs will vary depending on the size and depth of the sewer.

# Our charges include the costs of dasign, surveys, land-entry, managemaent costs, traffic
management and related administration

N . e o
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# The charges also include standard trench support {excavator driven shaet piles and suppaort
structures, and groundwater managementy, by providing a localised pump o remove water
from a trench.

®  Onsome cocasions specialist appreachss may be needed, including iF the development
site containg contaminated malerigl. In such cases we will provide & bespoke gstimale.

8 We will offer g discount whean wa construct a new sawer which considers the expeciad
fultire income from the naw properties. The income offset will be applied per property and
vary depending on the size of the property. Income offsets only apply o the construction of
new sewers, not any iateral connactions.

B The maximum ncome offsel will be capped gt the capital value of the reguisition {as
determinsd by the following charges).

B The charges sssodiated with new sewer infrastructure are payable uplront and following the
provision of estimates. Under our current charging approach there s an option 1o pay undsyr
the relevant deficil approach, whars charges are payable over a 12-year paried. Should this
be attractive for applicants we will be able 1o offar & bespoks quotation on that basis. The

uitimaie charges may prove different o the following dueg o the different calculation
mathod,

Section 104 1102 application and administration charges
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Section 88 requisition application charges
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ihe design fee {or an element of i} wilt be refunded | on agreement {o proceed, the total cost of the construction works 15 less than

the income offsat
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New gravily sewers - unmade ground {per metre}
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New gravity sewers — footpath {per metre)
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New gravity sewers - side road {per metre)}
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Neow gravily sewers - main road {per metre}
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New manholes - unmade ground {per manhole)}
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New manholas ~ footpath {per manhole}
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New manholes - side road {per manhole

RN

New manhoeles - main road {per manhole)
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New rising main - unmade ground {per meatra)
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New rising main ~ footpath {per metre)}

New rising main —~ side road {per metre}
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New rising main — main road {psr melreg}
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ncome offset discount
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income offsets for commercial properties will continue to be offered. The latest cammaercial
charges usad o develop the offset can b@ ?mma i our Whol seaa e Statement of Principles and
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Charges, available online at southermwatar o ukd
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Site specific charges — general information

Exception to fixed charges

The charges in hss documant are predominantly fixed charg Oi‘; some ooeasions, the costs
aszociated with laying new waler mains and sewers {1 equt&z‘t WS may be mors complex and
challenging, in whi E case i will be difficull o provide a fixad ahas’ge.

This could include circumstances whers:

# the technical complexity of the work is high, or the type of work required is bespoke or
carrisd out infrequently

B third p;:r’zie* can lsgitimately recover thelr cosls from companies and there s not &
reasonable level of cerlainty of those costs in advance fﬁ:sm‘;as: ion work bedry
undertaken

8 third partes have rights to profect thair assets or inferasts in a way that affects the
construction mathod. The third parties’ requiremeants are unknown upf’m’t.

B the work is o be carriad out on or close {o land with ;}a*tsauiai anvironmental, historical or

archasological characteristios. These characteristics mean that specific MeASLTES Are

required during construction or reinstatemant. The details of these measures may not be
fully defined in advance of construction.

Where the above clrcumsiances ooour, we may be unable o provide a fied uplront charge for the
antire works, and will provide a budget estimate comprising a combination of

B indicative or sstimated charges for the elements of works affectad by the circumstances
abuove, and

8 fixed upfront chargss for the elements of the work where therg is sufficient certainly and it is
reasonabie o do so.

Thare may be cccasions when providing an indicative estimate is not possibie orwhers the
gslimate will not meet the degree of confidence desired by the applicant. In these casss, wa will
work with the applicant o agres the best way o proceed.

Some specific examples of where exceptions could apply include:

# managemant and disposal of contaminated material
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axtragrdinary ground support such as interlocgking sheet piles

axtracrdinary groundwater control such as desp welis or walipointing

axcavation of rock or artificial obstructions

extraordinary pips badding requiremeants {such as plling)

costs azsociated with land compensation or loss of profit

statutory undertakers’ diversions

funneliing lechnigues such as rmimﬂ at drifiing or suger-boring

pumping stations and installatior

costs of permils permissions :'mfi supervision associsted with rall crossings, canal or river

CrOSSings, maier hghway orossings

costs assomatad with immune bodies” whers owr statudory powars may not apply
baspoksa Eeqai agresments such as Dead of Grant Easamesnt or Transfer of Pm"p ng
Stations where not includsed within the routing agresmants oF processss.

The abova E;%i s not exhaustive but reflects some more specific examples that may fall info the
principles culling above. The exampies are generally highiy site and contaxt spedific. The
fraquency iheae ooour s also difficult to predicl. including in standard charges would be hard o
accommoedate and could adversely on the charges incurred all applicanis.

Recaloulating the charges

For all of the site specific charges, itis pessibiﬁ to recalculate the charges due on completion. This
is offen known as remeasuring’. This will ondy be underiaken against the \--asq d glalled within
thig dwﬁlti mant, Charges will anly change f the quantities that have previously baen estimated
change

Differances in the charges
it the different eat@gariag of site specific charges there are different charges for what gppearto be
similar activilies. There are two major reasons behind this

B YWe use different delivery pariners for different types of work. Connections and simple
works are gensrally deliverad using different pariners 1o more complex, risky construchion
works. There are different costs associated with this.

ety

B Forsome simpis lems thers are very low costs interms of managament effort. For mors
complex alamsnts the charges includs all costs associated ws*&h project managsmasnt,
design, site investigation, customesr management, dealing with external stakeholders & d
DETHES, seowring planning permission and other similar aclivilies, Due 1o the way that th
charges have been developed, these are included within the chargs Hams o make ihe

charges as user-friendly as possible,

Extract of our network plans
To assist our customears in planning thelr works, it is possible (0 request an exdract of our network
plan. The chargs associated with this is £48.82.

Charges for diversion work

# Dovelopers with an interest in land that containg existing walsar or sewerage assets oar
arrange for the aiteration or removal those asssts to aliow development waork 1o praqsaas.

® For both water maing and sewers this is undertaken under Section 185 of the Water
Indusiry Act.

8 Al orparl of the diversion works may be contestabla, in which case we will give the
uevei@pef the opportunity o underiake the works, or employ a suitably quaiified thivd-parly
contractor o undertakes these elameants,
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The decision on who neeads 1o underiake the construction is based on the risk of the work
and asseti criticality ratings.

Applicants can contact Developer Services for advice ahead of application.

Alternatively, should an assessmant reveal that a devsloper-delivered diversion needs o
ba delivered by Southerm Walsr, wa'll only chargs the differential in application fess.

We do not offer published fixed charges for construction activities in this arga. ¥We'll keep
this under review.

We'll provide a bespoke estimaie for each project in Hne with owr current processes. The
apolicant will be free to choose how 0 proceed based on estimates at key stagss.

We'll uiilise information from our astimating database at the early stages of the process o
provide thess bespoks estimates. As the design progresseas wa'll also engage with ouwr
suppliers to daliver an increasingly detalled and accurate quotaiion for the defined scope of
the work reguired.

The sstimales may be different o the requisition published charges dus to the individual
nature of each site.

The charges associated with diversions are payabls upfront and following the provision of
gstimaies.
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For developer deliverad diversion projects we require & 100% performance deposit, We return 80%
on complation of the works, and the remaining 20% following a one-vear warranty period.
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We understand that moving 1o new charging arangamenis presents uncertainty for customers,
particularly where they may have already commilied 10 a development based on previous charging
arrangemaents,

We have worked with our stakehoiders and Water UK {0 agres a set of principles by which we will
hase our charges dmng thzﬂ transition period, The transition principles are set oul balow,

infrastructure charges

B After 1 A’xmi 2318, premises connacting o 2 main or sewsr that was provided as &
reguisiion under *ss‘ clion 88 or Section 41 of the V\!S,&.’i t%i belween 1881 and April 2018,
will be shargad using the old infrastructure charge in accordance with licence condition €.

The charges recoveraed in accordance with icence ot Ht;fm C will be capped in iine with
the condition,

B After 1 April 2018, connections made {0 asseals other than those above will be charged in
accordancs with the new infrastruchure charge as defined in “ L;haﬁ}m Scheme Rules.
B Any propertiss directly associated with a devsiopment where a network reinforcement

requisition has bean entered inio, will be charged the @Ed infrastructurs charge in
accordance with icence condition C. The charges recoverad in accordance with licencs
condition C will be capped in line with the condition,

Site specific charges

8 Applications received between 1 February 2018, and the 21 March 2018 for site specific
mains and sewar work that wilt be carried out after 1 Apn, 2@35 will be guoied on aither the
old rufes, or the New Charging Rules. Davelopears and SLPs will be inviled o choose their
praferred meathod,

# Apphealtions received between 1 Fabruary 2018, and the 31 March 2018 for site specific
new property connactions that will be carriad out after 18t April 2018, will be s:gua:zi@d inder
the old approach due to the volumes of applications. From the 1 April 2018 guotations will
be mads undsr the new charging approach.

# Dovelopers i}!‘ SLPs that have received a guolation or draft adophion agreement under the
old rules, bL have not formally accepied can re-apply after the 14 R%:: ruary 2018 for a
o,uw: fion in accordance with the New Charging Rudes.

otations fm" BOMNE Qa\@ spacific work provided under the old rules, and sccepted before 1

»\pri 2@?8 are 1o cor wu 10 apply untit 1 Apnil 2023 @miw s the customer and the company

agres to vary the quotal

] \j‘vhﬂ’ﬂ & i&qai agresment is aireadv in placs in relation to charges for site spedific work
carriad out as part of an adoption, then the charges de ined within that agreement remain
valid for the life of the agreement unless the customer and the company agres (o vary
those charges

B Charges relating o the old charging rules, will be adjusted by inflation if the quotation or

agal agresment includes an appropriate provision for adjusting the charges.

B
@

u

= Southern
, \\\\\\\\\\f“ Water

28 Naw connsotion servives Charging Arrangements
ARUN DISTRICT COUNCIL A/122/19/0UT



Sl entnsy ofsed < oot en wow Pepde $ 8y g o By Co on e R

FISTEY SIS0 il ST IITS TS OIS oYYy

TIACTY Q08I0 PVRD fraiile ROTalifs SR (e TIERY W §
o

Site specific charges - new property connections

For naw individus iﬁmmﬁy f‘a:wgmmctzamg W anal yaeb 12 months of new connections data, W
categorised the cosis into the new standard catsgorie icmq with tha number of new metars
{aligned with properties). This alloy vmd us o develop hu per mater {(property) averages costs.

For farger diameter connections (93mm and above), we underiook the same approach, but
adjusted to congider those connactions thal ware related to flats with internal meter, as these ware
increasing the unit costs,

The costs for adcﬁ‘ti@ nal t::irw@‘ 'c:rk “-Md barrier pipe for contaminated and closely correlats 10 the

*****

Traffic management costs were developead by using a sslection of raffic management costs and
building up a unit average. There was & high dmrea of cost ﬂua;ua ion within this area. We will
cortinueg 1o colisnt data 1o ensure that this remains as represantative as possible.

Site specific charges - watear mains

The charges for layin 3 naw walsr mains weare derived by analysing about 80 historic projects o
davelop sli-inchusive unit charges for mains laving activities. For gach pipe size we recorded *:Naﬁ
meterags and how many vahves and hydrants wers present. This allowsd us o calculate a un
chargs per meler.

Connsctions in most cases are a standard operation and the charges are basad upon a hotiom-up
agstimate. The chargss include installation of 2 valve an hyd ant par SQE‘H@U&EG’E 0 the same
charge will apply {o different classes of custamer,

Meters and pressurs reducing valves are based on a bottom-up estimate. These include for a by-
pass.

additional pipework and barriar pips for contaminated land closely correlate to the

The costs for
sts i providing thess activilies,

diract oo

Traffic management charges wers developad by using & selection of traffic management costs and
bullding up a unit average. There was & high degree of cost fluciuation within this area. We waili
corttinus o collast data o ensure that this remains as repressniative as possible.

Liplifts for project mansgemaent, managamsant of external consiraints and administration costs are
ailiad {o the rates o ensurs the charges cover all the costs associated with the provision of the
infrasiructure,

SHe specific charges ~ income offsets and assat payments

Income offsels have bean simplified to & 12-vear income allowance for the various propearty types.
The income offset applicable is capped at the capital value of the project IF /L is higher. T the
income offsel iz lowar, the differential must he covered by the applicant,
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Assel payments are worked out in revarss. The assset payment is calculated using the incoms
offsed, lass any applicable non-contestable charges and any contestable work requested by the
applcant. it uses the same 12-vear incomes aliowances as the hasis for the calculation.

Nebtwork reinforcement — water infrastructure chargs

We reviewad our current five-year AMPS axpendifurs (" E ::m:i forgoast) and associated extarnal
GO bL.t ns. Ti- is will continus o be our method of assessment of the chargss on an annual
hasis.

Following this assessment, we overlaid our forecast investment for the next five yvears. This is
higher than previously, With stability being a key principle within the new rules, £ :ZSG is the current
aszessment of a stabls forward-logking charga. This charge could change in ling with the principle
that the charge will cover the cosls over a rolling five-vear period. As our PR1Y planning process
develops over the naxd 12 months wa $hﬁ?L:§b be able to develop greater understanding and
carfainty around potential changes in the longer term.

Wastowater

SHe specific chargss ~ new lateral drains and connsction

We very rarely construc! new lateral draing and connections for our customers. This work is
generaily underiaken directly by applicants and their drainage contractors,

Tﬁm charges that we have devsioped for laying pipes and manhalss are derived from owr supply
chain and represent our closest view of the Hkely cosis incurred in providing thess services,

The cosis for %":i:ghv\e charges ware developed by using the sslection of histonc costs and
bullding up 8 unit ave (Eé}

Traffic managemaeant costs and over pumping werg derivad from bolttom-up estimates usi
supplisr data,

1
&

Specighst dewatering and trench support costs were basad on boltom-up astimates of the fikely

costs incurred for thy ,:sse clhivities.
Site speacific charges ~ naw sswars

The charges for laving new sewers were calegorised into thres mam areas — gravity pipe laying,
manholes and rising main laving, Upper limits on pipe sizes and depths are included which should
cover most aclivities that customers would request in this area.

The base construciion rates are from our estimating dalabase. Thess have then been uplified to
include design, surveys, iand-entry, management costs and related administration. This allows for
an all-inclusive charge that allows the customer {0 jdentify the total cost of an activity using
information that they would kely possess or be able 1o astimate or make sansible assumplions

.

around {for sxample metres or pipe, sizes, depths and number of manholes).
Site specific charges - incomes offsels

income offsels have bean simplifisd o a 12-yvear income allowance for the various property types
The income offsel appliceble is capped al the capidal value of the project i #is higher, Hthe
incoms offsat is lower, the differential must be covered by the applicant.

= Southern
, \\\\\\\\\\f“ Water

31 Naw connsotion servives Charging Arrangements
ARUN DISTRICT COUNCIL A/122/19/0UT



Network reinforcement — wastewater infrastructure charge

Ve reviawed our current five-year AMPS sxpenditure (actual and forecast) and associated axdermal
contributions. This will continue 10 be our method of assessment of the charges on an annual
basis,

Following h;s asssssment, we overlald our forscast investment for the next five years. With
stabiily i eing a kay principle within the new rules, £550 (or developments of 20 or less propertieg)
and £765 {for developments of more than 20 p‘ﬂpeﬂies‘- is the current assessment of a stable
forward-looking chargs. This charge couid changs in line with the principle that the charge will
cover the cosis over a rolling fva-vear period. As our PR1IE planning process devalops over the
naxt 12 months we should be able {0 have greater undarstanding and cerlainty around potential
changss in the longsr e,
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