ARUN DISTRICT COUNCIL A/114/18/PL

PATED it DAY OF Mﬂ%f 2019
ARUN DISTRICT COUNCIL

and

FRONTIER ESTATES (MERING) LIMITED

BLANNING OBLIGATION AGREEMENT
UNDER SECTION 108 OF THE TOWN
AND COUNTRY PLANNING ACT 1890

Relating to
Land at Broadlees, Dappers Lane

Angmering, West Sussex BN18 4EN
A/114/18/PL

Arun District Council
Arun Civic Centre
Maltravers Road
LITTLEHAMPTON
West Sussex
BN17 5LF
CMS7214



DEED OF AGREEMENTY

DATED THIS ;&E..igfmv oF /VRY 2019

BETWEEN:

{1}

{2}

E

ARUN DISTRICT COUNCH. of Arun Civic Centre, Maltravers Road,
Litllehampton, West Sussex, BN17 SLF (the District Council™)

FRONTIER ESTATES (MERING) LIMITED (Registered at Companies Houss
under Registration No. 08839069) of 25 Oldbury Place, London, WU PR
{“the Owner™)

RECITALS

The District Council is a local planning authority Tor the
purposas of section 106 of the Act and acts as agant for the
National Health Service in respect of financial contributions
under this Agreement for the area in which the Land is situaled

The Owner iz the frechold Owner of the Land

The Owner on 25 July 2018 submitted the Application o the
District Council.

The parties o this Agreement have given due consideration o
the requirements of Regulation 122 of the Cll Regulations
2010 and agree that the planning obligations contained in this
Agreement are:

1.1 necassary o make the Development accepiable in
planning terms;

1.2 directly and fairly related {0 the Development; and

1.3 fairly and reasonably related in scale and kind to the
Development.

This Agresment is enterad into as a Deed

OPERATIVE PROVISIONS

1.

2.1
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Operative Powers

This Agresment is entered inlo pursuant to section 106 of the Adt, section 111
of the Local Government Act 1872 and section 1 of the Localism Act 2011,

interpretation

in this Agreement the following expressions shall unless the context otherwise



requires have the following meanings:

2.1.1

212

213

214

215

2.1.8
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the Act

Application

CCG

Cil Regulations

Commencement

Health Care Contribution

means the Town and Country Planning
Act 1980,

means the Planning Application submitted
by the Qwner to the District Council for
planning permission for the Development
and bearing the reference number
A/114/18/PL and being described in full
as Demolition & erection of 70 bed care
home within Use Class C2 {replacing
building 4 approved by A/27/16/PL),
access, parking, landscaping and other
associated works.

means the NHS Coastal West Sussex
Clinical Commissioning Group of 1 The
Causeway, Goring-by-5ea, Worthing,
Wast Sussex, BN12 6BT.

means the Community Infrastruciure Levy
Regulations 2010 (51 2010/248) as
amended.

means the carying cut on the Land of a
material operation as defined in section
56(4) of the 1990 Act pursuant {o the
Permission but not otherwise save that for
the purpose of this definition the carnrving
out of any works of site clearance ground
investigation and site survey works
construction of boundary fencing or
hoardings construction of temporary
accesses and/or highway works
archaeological investigation site
decontamination or remediation works
shall not be desmed {0 ba the carrying out
of a material operation and "Commence
and “"Commenced” shall be construed
accordingty.

means the sum of £33,026.00 (thirty-three

thousand and twenty-six pounds)

payable in accordance with paragraph 1

of the First Schedule fo this Agreement

towards either

a) the expansion of existing facilities at
the Coppice GP Surgery; or



2.2
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217 Interest

218 Land

2.1.8  DOccupation

2130 Permission

2141 Plan

2,112 Specified Date

2113 Working Day

by if exisling site consirainis and/or
building conditions restrict further
development at the Coppice GP
Surgary, towards the development of
a new integrated community hub
facility 1o cover the area of
Angmering.

means interest at 4% above the base
lending rate of the District Councif's main
bank at the time when the sums become
due.

means all that land against which this
Agreement may be enforced at
Broadises, Dappers Lang, Angmaering,
West Sussex BN1S 4EN and registered at
the Land Registry under title number
WSX134117and shown for identification
purposes only edged rad on the Plan.

means beneficial occupation of any part
of the Developmaent other than occcupation
for the purposes of construction fitting out
security marketing or repair and
‘Qecupied’ shall be construed gocordingly.

means planning permission for the
Devalopment pursuant to the Application
and shall include any amandment o the
Development whether granted pursuant o
saction 73 of the 1880 Act or otherwise.

means the Location Plan stiached {o this
Agreement as Appendix 1.

means the dale upon which an obligation
arising under this Agreement is dus o be
performed.

maans any day excluding Saturday or
Sunday or any bank or public holiday or
any day between Christmas Eve and New
Year's Day which would otherwise be a
Waorking Day.

Where in this Agreement reference is made 1o 3 clause sub-clause paragraph
schedule plan or recital such reference {unless the context otherwise requires)
is 3 reference {0 a clause paragraph schedule plan or recital of or (in the case
of a plan) altached o this Agresment,



2.3 Words denoling any onsg gender only shall include both genders and may be
used iterchangeably and words denoting natural persons include firms
companies and corporations and vice varsa.

2.4 Words importing the singular number only shall include the plural number and
vice versa and whers therg is maore than one covenantor the obligation of such
covenantors shall be joint and several.

2.5  Anyreference io 3 statute or statulory instrument {whether or not specifically
named) includes any statute or statutory instrument amending consolidating or
replacing them respectively and for the time being in force and references o s
staiute include aff statutory instruments orders plans regulations byelaws
permissions and directions for the time being made issued or given or deriving
walidity pursuant io tham,

£.8 Whers the agresment approval consent or an expression of satisfaction is
raguired by the Cwner under the terms of this Agreement from the District
Councit that agresment approval consent or satisfaction shall be given in
writing and shail not be unreasonably withheld or delayed.

2.7 Save where the context otherwise requires referances 1o any party shall
include the succassors in title of that party.

2.8 Refgrences in this Agreement to the District Councll shall include references
o their respective successors in statulory function

3 Legal Effect

3.1 This Agresment is exgcuted by the parties a3 a deed and will congtitute a
planning obligation for the purposses of section 108 of the 1880 Actio the
axiend that i shall bind the Owner and their succassors in title 1o sach and
avery part of the Land.

3.2 This Agresment shall be enforceable by the District Council as the Local
Planning Authority,

3.3 The Owner shall upon parting with the fee simpls in any part of the Land be
released from all obligations rights and duties under the terms of this
Agreement insofar as they relate to such part of the Land {save in respect of
Hability for any anfecedent breach of this Agreement} and shall upon parting
with the entirety or any part of thelr interast in the Land be releasad from sl
lability whatsosver under the terms of this Agreement in respect of the Land
disposad of save insofar as i relates (o an antecedent breach of this
Agreement.

34 This Agreament other than clause 4.2 (legal costs), 8.1 {notice), {jurisdiction)

shall not take effect until the following conditions precedent have been
satisfied:
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3.5

3.6

3.7

3.8

3.8

3.10

3.1
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3.4.1 the Permission being granted,; and
3.4.2 the Commencement of the Development

Nothing in this Agreement shall be construed as prohibiting imiting or affecting
any right to develop any part of the Land in accordance with a planning
permission {other than the Permission} granted by the District Council or the
Secretary of State on appeal or by reference 1o him after the dale of this
Agresment and for the avoidance of doubt any operations works or
development in accordance with such a planning permission shall not
constitute Commencement under the terms of this Agreement.

Each clause sub-clause paragraph schedule or plan shall be separate distinct
and saverable from sach other to the exient only that if any clause sub-clause
paragraph schedule or plan becomes or is invalid because of a change of
circumstances or any other unferesesn reasons or if any one or mors of such
clause sub-clause paragraph schedule or plan shall be held by the courls {o
be void for any reasen whatsoever but would be valid if severed or any
wording was deleted or any time period reduced or scope of activities or ares
coverad diminishad then any modifications necessary to ensure such clause
sub-clause paragraph schedule or plan be valld shall apply without prejudice
o any other clause sub-clause paragraph scheduls or plan contained thersin,

Except insofar as legally or equilably permitied nothing contained within this
Agreement shall fetier the District Council in its fulure exarcise of rights and
powers under the 1880 Act Local Government Act 1872 or any other statutory
DOWEr,

For the purposes of (inter alia) the Condracts (Rights of Third Parties) Act 1889
nothing in this Agreement is intended to confer any benefit upon or create
rights In favour of any party other than the parties executing this Agreement
and their respective successors in title.

Nothing in this Agreement shall be construed as imposing any obligation on
any Statutory Underlaker who acquires an interest in the Land for the purpose
of undertaking their statutory funclions.

This Agresment shall cease {o have effect {insofar only as it has not slready
been complied with) if the Permission shall be quashed, revoked or otherwise
withdrawn or {without the consent of the Owner and the Developer} it is
modified by any statutory procedure or expires before the Development is
Commenced

No obligations, undertakings or Habilities under this Agreement shall be
aenforceable against

{i} individual purchasers, lessaes or residents of any unit within the care
home comprised in the Development unless that individual purchaser
or lessee Occuples in breach of paragraph 1.2 of the First Schedule
save as otherwise provided in this Agreement; or



342

4.1

4.2

4.3

5.1

6.1

6.2

74

7.2

{ii} any charges or morlgages acquining an intersst in the Land after the
date of this Agreement unless said chargee or mortgages becomss a
chargee or morlgagee In possession of the Land

All the obligations in this Agresment are conditional upon the District Council
granting the Permission

The Owner's Covenants

The Owner covenants with the District Council to comply with the
requiremants set out in the First Schadule to this Agresment,

The Owner covenants with the District Councll 1o pay on completion of this
Agreament the District Council's reasonable legal costs incurred in connection
with the preparation and completion of this Agreement in the sum of £1500.00

The Owner corfirms and agrees that the Lard shall be bound by the terms of
this Agresment .

The District Council Covenants

The District Councll covenants with the Owner to comply with all #ts oblgations
contained within this Agreement

Land Charge

This Agreement is a local land charge and shall be registered as such by the
District Council.

The District Council (at the written request of the Owner at any time after the
Owner has complied with or is discharged from his obligations in this
Agreement) is to issue written confirmation of compliance or discharge and
immediately cancel all entries made in the register of local land charges in
respect of this Agreement.

interest and Indexation
interast

if any payment due to the District Council under this Agreement is paid late,
interest will be payable from the date payment is due to the date of payment

District Council Indexation
The Owner undertakes to the District Council that any sums payable by tham
under this Agreement shall be increased by the application of the following

formula:

A=Bx(

ARUN DISTRICT COUNCIL A/114/18/PL



8.1

8.2

8.3

8.1

8.2
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whetre:

is the sum actually payable on the Specified Date

is the original sum mentioned in this Agresment

is the Retail Price Index for the quarter preceding the Specified
Dale

is the Retail Price Index for the quarter preceding the date of this
Agreement

oo o omr

is equal to or greater than 1

The adjustment in this clause shall only be made whare the Specified Date is
more than 8 months after the date of this Agreement

Motices and Service Provisions

Prior to Commencement the Owner shall give written notice to the District
Councits Section 108 Monitoring Officer of an intention to Commence the
Development

Any notice or other written communication o be served upon or given by ong
party to any other under the terms of this Agreement shall be desmead o have
been validly served or given if transmitted by facsimile (and confirmed by
transmission confirmation slip) deliverad by hand or sent by recorded delivery
nost to the party upon whom i is {0 be served or o whom it is {0 be given or
as otherwise notified for the purpose by notice in writing

The address for any notice or other written communication shall only be within
the United Kingdom and is:

8.31 for the Owner as specified above and marked for the attention of the
{Owner

8.53.2 forthe District Council as specified above marked for the attention of
the Group Head of Planning or any other officer notified o the parties
by the Councll in writing

Dispute Resolution

Without prejudice to the rights of any Parly 1o this Agreement o take
immediate alternative action, where any matter the subject o this Agresment
shall be in dispute the Parties may use their reasonable endeavours to resolve
the same within 28 days of the dispute arising.

Failing the resolution of any such dispute disagresment or difference within 28
days of the same arising with the prior written consent of the Parties to this
Agreement it may be referred for determination by an Expant who shall be
agread upon by the Parties but in default of such agreement within 28 days of
such dispute arising such appointment shall be referred o the President for
the time being of the RICS.



8.3 The determingtion of the Expert {including any determination as {o the
responsibility for payment of his own costs and those of the Parties) shall be
final and binding upon the Partles {excapt in the case of manifest error or
fraud).

8.4 The terms of reference of the Expert shall include the following:

{a} the Expert shall call for representations from the Parties within 21 days
of a reference o him under this Agreement and reguire the Parties to
exchange repraseniations within this period;

{by  the Expert shall allow the Parties 14 days from the expiry of the period
rafarrad {0 under clause 8.4{a) above 1o make counter representations;

(¢ any represeniations or counter representations recsived out of time
may be disregarded by the Expert;

{d}y the Exper shall provides the Parties with a writien decision within 28
days of the last date for receipt of counter representations and he shall
be entitled to call for such independent expert advice as he shall think
fit; and

{8} the Expert's costs and the costs of any independent expert advice
calted for by the Expert shall be included In his awsrd.

4.5 The provisions of this clause shall not affect the ability of the Council to apply
for and be grantad any of the following: declaratory relief, injunction, specific
parformance, payment of any sum, damages, any other means of enforcing
this Agresment and consequential and interim orders and relief.

10 Jurisdiction
101 This Agreement shall be governad by the laws of England.

10,2 The courts of England shall have exclusive jurisdiction (o delermine all
disputes in connection with this Agreement which are not resolved o the
satisfaction of the Partiss by the Expert under clause 8.

11 Declarations

1.1 The District Council will upon the written request of the Qwner or the
Developer confirm in writing whether or not the obligations set out herein have
been performed or otherwise discharged

11.2 i the District Councll agress following an application under section 73 of the
1880 Act to vary or relsase any condition contained in the Permissionorif a
condition is varied or released following an appesal under section 78 of the
1080 Act the covenanis or provisions of this Agrsement shall be deesmed o
bind the varied permission and apply in aqual terms 0 the new planning
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11.3
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permission (sublect o the Health Care Contribution only having 1o be paid
once) UNLESS the District Councl in determining the application for the new
planning permission {or the Secretary of State determining the section 78
appeal in relation to that application) indicates that consequential amendments
are required to this Agreament o reflect the impact of the section 73
application in which circumsiances a separste agreement under section 108
or 8. 10684 of the 1990 Act (as the case may be) will be required {0 securs
relevant planning obligations or other planning benefits relating to the new
planning permission BUT nothing in this Agreement shall in any way felter the
District Council's discretion in relation 1o the section 73 application or the
determinagtion thereof

if any provision in this Agreement shall be held {o be invalid llegal or
unenforceable the validity legality and enforceability of the remaining
provisions of this Agresment shall not in any way be desmed thereby to be
affected or impaired.



FIRST SCHEDULE
OWNERS COVENANT TO THE DISTRICT COUNCIL
4 Health Care Contribution

1.1 Prior to First Occupation to pay to the District Counci] the Health Care
Contribution,

1.2 Not to allow cause or permit the First Occupation until the Health Care
Contribution has been paid fo the District Council
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1.1
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SECOND SCHEDULE
DISTRICT COUNCIL COVENANTS
Health Care Contribution
LUpon receipt of the Health Care Contribution under paragraph 1 of First

Scheduls # shall franster the sams o the COG on the basis that # shall be
usad only for the purposes set out in this Agreement



APPENDIX 1
PLAN

ARUN DISTRICT COUNCIL A/114/18/PL



ARUN DISTRICT COUNCIL A/114/18/PL



~ 2
R

BEXE 5
1O BoARA

AR 3 IO
W
‘ aeRfeig

88578y
BHE 050 DNO0) G0N TOUEBY DY ‘SeEg

B2

S e S

\
zosipey 7
L

i

TaRiY!

D LRSS QG Y

ARUN DISTRICT COUNCIL A/114/18/PL



ARUN DISTRICT COUNCIL A/114/18/PL



EXECUTED and delivered as a deed on the date of this Agreement

EXECUTED as a deed by affixing the
common seal of ARUN DISTRICT
COUNCIL in the presencs of:

Authorisad signatory

Name |

SEERS

Authorised signatory

EXECUTED as a deed by
FRONTIER ESTATES (MERING)
LIMITED acting by:

Director/Secretary
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