AW/68/18/T

Recommendation Report for Works to Tree(s) on trees subject to a Tree Preservation Order (TPO)

REF NO:

LOCATION:

PROPOSAL.:

AW/68/18/T

Ashlyn

19 Craigweil Manor
Aldwick

PO21 4DJ

Removal of 3No. Holm Oak trees

SITE AND SURROUNDINGS

DESCRIPTION OF APPLICATION As above

TREES The trees are located toward the rear of the property
SITE CHARACTERISTICS Dwelling

CHARACTER OF LOCALITY Residential

RELEVANT SITE HISTORY

AW/124/04/T

AW/23/96/T

AW/138/14/T

AW/T1/10/T

AW/314/87/T

Lop and top three Evergreen Oak trees in rear garden.

Lop & top three Evergreen Oak trees

Crown reduction and reshaping of 3 No. Holm Oaks by

1m-2m and 1 No. Silver Birch by 1m.

Lower crown of 3 No. Evergreen Oak trees.

Lop one evergreen oak and lop and top 2 Evergreen
Oaks

Relevant planning history noted

ApproveConditionally
25-08-04

ApproveConditionally
15-03-96

Approve
07-07-14

ApproveConditionally
01-06-10

ApproveConditionally
07-12-87

REPRESENTATIONS




AW/68/18/T
REPRESENTATIONS RECEIVED:

Parish Council provided no response
1 letter of support from a nearby occupier
Conservation Area Advisory Committee provided no comment

COMMENTS ON REPRESENTATIONS RECEIVED:
Comments noted

CONSULTATIONS

Arboriculturist
Conservation Officer

CONSULTATION RESPONSES RECEIVED:

Tree Officer Comments

These trees are close planted and relate as a group in the landscape. Being of similar age and stature
there is a uniform shared crown profile and root system.

They have limited visibility from The Drive (for traffic accessing/exiting the estate) and neighbouring
properties.

There is a history of regular crown reduction work to keep them 'contained' within such a confined space.
Typically these are trees with high growth potential.

T2 is clearly in a poor physiological state and may be at risk of structural failure at its root-plate or stem
base, despite its relatively sheltered position and should be removed.

The applicant has submitted a report from PDK Architecture and Surveying, dated March 2018, which
states that these trees are responsible for structural damage to the building and paved areas. It further
states honey fungus has colonised T2 and that it follows adjacent trees are now susceptible to infection
and subsequent demise/failure.

The applicant has proposed to treat the soil to eliminate traces of Armillaria and plant shrubs as
replacement for the loss of three substantial trees.

Conclusions:

These trees are a feature in the local landscape but require (and will continue to do so) regular pruning to
keep them at dimensions appropriate for their location. Although one of the trees is in a poor state and
unlikely to recover, the remaining two appear to be in adequately sound and healthy condition at this
time.

It has not been demonstrated that these trees are a contributory factor in the structural damage events
nor has a plan of remedial action been provided; a requirement if works are to be given consent for those
reasons.

The tree removals proposed in the application would result in an observable loss of visual amenity.

The particular species of fungus apparent in the photograph could be a species of honey fungus
(Armillaria sp.), but unfortunately this has not been confirmed. It is unfortunate the toadstools were
removed, as this will do little to arrest the progress of decay and may have aided positive identification.
Whatever it is, the apparent healthy condition of neighbouring trees suggests it may be acting in an
opportunistic way to exploit an already declining/stressed tree. That said, it is hard to see how the
removal of T2 and even a precautionary treatment of persistent stump and root material (a potential food
source for the fungus) can be achieved whilst securing the long-term vitality and health of its neighbours
T1 and T3.

The ongoing maintenance requirement for these trees which involves the frequent undertaking of stress-
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imposing pruning work, undesirable form and the elevated risk of root/stem disease - permit me to
support the removal of this tree group.

Their proximity to a high boundary wall of conservation value and built structures discourages me from
conditioning a replacement tree of potential stature and proven resistance to the type of decay fungi
suspected. An appropriate scheme of large shrub planting and/or the planting of a specimen tree
elsewhere in the garden to compensate for the proposed loss of high-tree canopy are encouraged.

Recommendations:
I recommend CONSENT for this application.

COMMENTS ON CONSULTATION RESPONSES:
Comments noted

POLICY CONTEXT

Tree Preservation Order
Conservation Area
Article 4 Direction

DEVELOPMENT PLAN POLICES

PLANNING POLICY GUIDANCE:

NPPF National Planning Policy Framework
NPPG National Planning Practice Guidance

POLICY COMMENTARY

The above policies are general and, other than online Planning Policy Guidance under references ID 36-
090-20140306 and ID 36-091-20140306, are not specific to trees.

DEVELOPMENT PLAN AND/OR LEGISLATIVE BACKGROUND

Section 198 of the Town and Country Planning Act 1990 states:
"If it appears to a Local Planning authority that it is expedient in the interest of amenity to make provision
for the preservation of trees.... they may for that purpose make an order"

The works to the trees are to be judged having regard to amenity

OTHER MATERIAL CONSIDERATIONS

It is considered that there are no other material considerations to warrant a decision otherwise than in
accordance with the Development Plan and/or legislative background.

CONCLUSIONS

Following comments from the tree officer, it is recommended consent be approved subject to the
following informatives.

HUMAN RIGHTS ACT
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FOR APPROVAL

Human Rights Act:

The Council in making a decision should be aware of and take into account any implications that may
arise from the Human Rights Act 1998. Under the Act, it is unlawful for a public authority such as Arun
District Council to act in a manner, which is incompatible with the European Convention on Human
Rights.

Consideration has been specifically given to Article 8 (right to respect private and family life) and Article 1
of the First Protocol (protection of property). It is not considered that the recommendation for approval of
the grant of permission in this case interferes unreasonably with any local residents' right to respect for
their private and family life and home, except insofar as it is necessary to protect the rights and freedoms
of others (in this case, the rights of the applicant). The Council is also permitted to control the use of
property in accordance with the general interest and the recommendation for approval is considered to
be a proportionate response to the submitted application based on the considerations set out in this
report.

DUTY UNDER THE EQUALITIES ACT 2010

Duty under the Equalities Act 2010
In assessing this proposal the following impacts have been identified upon those people with the
following protected characteristics (age, disability, gender reassignment, marriage and civil partnership,

pregnancy and maternity, race, religion or belief, sex or sexual orientation).

The proposal would have a neutral impact on the protected characteristics.

RECOMMENDATION

APPROVE

1 INFORMATIVE: The applicant should note that under Part 1 of the Wildlife and Countryside
Act 1981, with only a few exceptions, it is an offence for any person to intentionally take,
damage or destroy the nest of any wild birds while the nest is in use or being built. Birds nest
between March and September and therefore removal of dense bushes, ivy or trees or parts
of trees etc. during this period could lead to an offence under the act.

2 INFORMATIVE: This notice does not give authority to destroy or damage a bat roost or disturb
a bat. Bat species are protected under Section 39 of the 1994 Conservation (Natural Habitats
etc ) Regulations (as amended), the 1981 Wildlife and Countryside Act (as amended) and the
2000 Countryside and Rights of Way Act. It is illegal to damage or destroy any bat roost,
whether occupied or not, or disturb or harm a bat. If you are aware that bats roost in a tree(s)
for which work is planned, you should take further advice from Natural England (via the Bat
Conservation Trust on 0845 1300228) or an ecological consultant before you start. If bats are
discovered during the work, you must stop immediately and contact Natural England before
continuing.




