DATED THISLo” DAY OF SePremwden. 2019

ARUN DISTRICT COUNCIL

(1
““““ {23 WEST SUSSEX c}aumv COUNCIL
(3) STEPHEN KEET, TREVOR LEONARD |

KEET AND SONYA DODD

Agresment pursuant to Section 106 of
the Town and Country Planning Act
1990 relating to fand at Wings Nursery,
Lidsey Road, Woodgate, Aldingboume
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Planning ref: AL/32/18/0UT
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Date ﬁzﬁ o~ @&a&; % &@g} %‘g‘g&g M 2019

‘mesting the requirements of affordable

housing planning obligation under saction
108 of the Act {or any successor
legislation} or the provision of which would
make such a planning ohligation
unnecessary and may include but is not
timited {o
# social rented housing
= affordable rented housing
¢ shared ownership housing
# intermediate housing {including
intermediate rent, shared equity and
fow cost homes for sale}

“Affordable Housing Unit”

means 30% of the Dwellings on the Site
{or the nearest full number to be provided
as Affordable Housing in accordance with
this Agreement compromising a target
{enure split of 75% Affordable Rented
Units and 25% Intermediale Mousing Unils

- {unless the tenure target s varied in
accordance with an Approved Affordable
- Housing Plan and / or Reserved Matters

Approval{s) and "Affordable Housing
Unit” shall be construed accordingly

“Affordable Housing
Provider”

means either one or g combination of:

PARTIES: -
1. | ARUN DISTRICT COUNCIL of Arun Civic Centre, Maliravers Road,
Littiehampton, West Sussex, BN17 5LF (“the Council™)
2. WEST SUSSEX COUNTY COUNBIL of County Hall, West Street,
Chichester, West Sussex, PO19 1RO {"the County Council™
3.  STEPHEN KEET of Punchbow! Green Coltage Madenurst Arundal West
Bussex BN18 ONJ TREVOR LEONARD KEET of 16 Barrack Lane, Bognor
Regis, West Sussex, PO21 4BZ and SONYA DODD of Venn Farm, Kings
Nympton, Umberlsigh, Devon, EX37 9TR as trustees of The Keet Mursery
Discretionary Settlernent 2014 ("the Qwriers”)
WHEREAS
1. The District Council is the Local Planning Authority, the Local Housing
Authority and the Local Authority responsible for Leisure and Open Spaces
for the area in which the Land is situated
2. | The County Councill is the Education Authority, the Library Authorily, and the
: Highway Authority for the area in which the Land is situated
3. | The Owners are registerad as freshold owner of the Site 2t HM Land Registry
comprised in the litle number WSX32030
4. | The Owners have made the Application
5. | The District Council has resclved that subject to the compietion of this
Agreement Planning Permission be granted subject to the conditions for the
Development
8. | This Agreement is made as a Deed

a | a Registered Provider of Affordable
Housing registered under the Housing
and Regeneration Act 2008 with
Homes England who is on the
Council’s list of Approved Affordable
Providers {annexad as Appendik 2); or

NOW THIS DEED WITNESSETH as follows:

1.

Interpretation

1.1

In this Agreement uniess otherwise stated the following expressions shall
- where ihe context so admits have the following meanings:

“Aet” ' | means the Town and Country Planning Act
1890 as amendead

b | Any other provider of Affordable
Housing who is approved in writing by
the Coungil; or

¢ | such other body or organisation
approved by the Councll whose main
object is the provision of Affordalble
Housing

“Affordable Housing” means any form of housing identified

within legisiation national planning f?f%}iicy

' d | the Council

framework or a ministerial statement as

2

“aHordable Housing
Scheme”

| means a scheme by the Owner setling out,

in relation to the Affordable Dwellings:




a | the tenure mix, which shall be-
14 Affordable Rented Units; and
: 4 Intermediate Uniis

b | the dwelling type of which:

1} @ minimum of 8 no. units shall be
designed to m4(2); and

i) a minimum of 1no. unit shall be
designed to m4(3)

Council and the provision of Real Time
Passenger Information at each bus wailing
faciiity, or

b} 2 bus poles at locations agreed in

writing with the County Council and the
provision of Real Time Fassenger
information on each bus pole

¢ | the location

“Affordable Rented Units”

- means a form of Affordable Housing,
involving homes being available at a rent
tevel of up to 80% of local market rent
(inclusive of service charge at the time of

- each letting which rent may be increased
annually by no more than CP1 + 1.0% orin
the event of any change to legisiation in
relation to affordable rent such other rent

- each letting. “Affordable Rent Unit” and
“Affordable Rent "shall be construed
accordingly

level which may be applicable at the time if |

“All Requisite Consents”

means all requisite consents orders

agreements authorisations licences and

permissions raquired to implement a
schems

“Application”

| nieans an application in respect of the

Land for the Proposed Development and
given Council reference AL/32/19/0UT

“Approved Body”

- means a Registered Provider being one of |

the Council's preferred partners or such
other Registerad Provider acceptable to
the Council in accordance with the

55{:@@”

THHS Constal West Sussex Clinical

Commissioning Group

SCIL Regulations”

means the Community infrastructure
: Regulations 2010 (as amended})

“Commencement”

means the carrying out of a material
operation in respect of the Proposed

Development in the Land within the

meaning of Section 58 of the Act and
“Commence” and “Commenced” shall be
construed accordingly

lSaLT”

means the Aldingbourne Barham and
Eastergate Community Land Trust.

“GPE”

means the Consumer Price Index

National Statistics

published from time to time by the Uffice of

“Cycle Parking Scheme

9

means the provision of cycle parking
facilities adjacent to the Aldingbourne
Stores Post Office shop, shown on
Drawing 2017/3711/003 RevE

“the Development”

“ieans the development of the Land by
implementation of the Permission

means a disposal of the Affordable

“Disposal” ) ‘ ) i
Council's Supplementary Planning ’ {j}weiimg)UmtS and jor ian? Upg:; Zih:r?
Guidance and which has been first those units are to be Cmi nic’ nsfer of the
approved in writing by the Counail Approved Body whether by tra §
; freshold or the grant of a long lease for a
frssionn : . — nd "Dispose”
“BEW Allocation” ' Barnham, Eastergate, Westergate term ‘an at ieasi‘iijﬁ yars o truedp
Strategic Allocation and *Disposed” shall be cons
accordingly
:“B iti : 3] i & v Y ‘ ‘ = A . AR A
"Bus Waiting Facilities ;::ﬁg\g«isﬂa s;?;s;?g for provision of the Vi means a residential dwelling unit to be
, g ' ¥ constructed on the Land pursua;;tbto the
i , . : . issi “Dwellings” shall be
a) 2 bus shelters (and poles, if required) at ; Perﬂ:iiigf;iggmaiﬁm ¥
locations agreed In writing with the County o - -
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means those roads and associated
footways, footpaths and cycleways io be
constructed as part of the Development
(for the avoidance of doubt those roads,
footways, foolpaths and cycleways that will

be offered for adoption under a Section 38 |

Agreement and those 1o remain private)

delivered in accordance with Paragraph 6
of Schedule 2 of this Deed

“Fire and Rescue
Contribution”

means a sum to be calculated and paid fo

the County Council in accordance with

paragraph 5 of the Second Schedule to be
used towards the supply and installation of
additional fire safety equipment to
vulnerable person’s homes in Wast
Sussex Fires and Rescue Services
Southern Division serving Aldingbourne

- “Further Secondary
Education Contribution”

means a sum {o be calculated and paid to
the County Council in accordance with :
paragraph 3 of the Second Schedule to be |
used fowards a restructure of the sixth
form to cater for additional student
population at St Phillip Howard Catholic
School Sixth Form

“First Occupation”

means beneficial occupation for any use
for which the Proposed Development was
designed other than occupation for the
purposes of construction, fitting out or
marketing

“Index”™

means the "All ltems” index figure of the
- index of Retail Prices published by the
- Office for National Statistics or any
successor government office, ministry or

department

“Footway Works”

axisting public highway :

a) the widening, to a width of 1.8m of the
 footway, constructed to the satisfaction of

the County Council, on the west side of the
AZ9 from the main (southern site) access
up fo the southern edge of the car park
serving the Prince of Wales Public House
as shown on Drawing 2017/371 1003 Rev
E; and

“Index Linked”

Base Index Figure

means indexation {which may increase or
decrease) calculated by

multiplying the relevant sum by

Final index Figure

Where:

Base Index Figure equals the latest
published figure in the Index at the date of
this Agreemaent and

Final Index Figure equals the latest figure
published in the index at the date of the
relevant payment is made

of pedestrian ramps with {actile paving

the County Council, of a new footway on
the eastern side of Lidsey Road from the
junction with Willows Caravan Park access
road o Lee’s yard as shown on Drawing
2017/3711/003 Rev E to include
opportunities to cross the road in the form

“Interest Rate”

from time {o fime of Lioyds Bank applicable
at the date the relevant contribution under
this Agreement is paid

north of the rallway lins/junction with Hook

Lane

by

“Land”

- Nursery, Lidsey Lane, Woaodgate,
Aldingbourne, West Sussex, PO20 35U
- shown for on the Plan edged with the

means land known as Land at Wings

broken red ling and being part of the land
registered at the Land Registry under the
title number WEX32038

“Footway Works and Bus

. Waiting Facilities Scheme”

means a scheme in respect of the Footway |

Works and Bus Waiting Faciliies Scheme

3]

iSEﬂAP”

| means a Local Area for Play for children of 1

aarly school age which is {0 be provided in
accordance with Arun District Council
Supplementary Planning Guidance on
Open Space and Recreation Standards
{October 2000}

7



means a Local Equipped Area for Play
- provided in accordance with Arun District

1 1.11 of the First Schedule to this

Agreement

Council Supplementary Planning Guidance 5
on Open Space and Recreation Standards |
- {October 2000)

“f ibraries Contribution”

paragraph 4 of the Second Schedule to be

means a sum to be calculated and paid o

“NPPF”

‘means the National Planning Policy

Framework in force at the time that this
Deed is completed or at the time any
appeal is determined

the County Council in accordance with

used towards expansion of facilities at
Bognor Regis Library

“QOpen Market Units”

means all those residential units o be
constructed on the Land pursuant to the
Parmission which are not Affordable

Dwelling Units

| “Management Company”

“means a company (either controlied by the

- or body as the Owners may propose and
the Council approves in writing)

the long-term maintenance of communal

residents of the Development or such
alternative form of management company

“Open Market Value”

means open market value assessed in
accordance with the Appraisal and
Valuation Manual of the RICS (the Red
Book}

incorporated for the purpose of or capable
of collecting an income and/or
maintenance fees or similar to be used for

parts of the Development and including the
Estate Roads;

“MUGA™ contribution

“means the sum of £200.00 {two hundred

- Community Sports Centre or such other

pounds) Index Linked per dwelling payable

| “Qp@n SQ&C@”

amenity space to be provided Withm the
Development the approximate location of
which is to be shown on the Plan or such

other areas as the Council may approve in |

writing to be laid out in accordance with
the Open Space Scheme approved by the
Council

o the Council towards the cost of
delivering a MUGA at Aldingboums

site as may be agreed by the Council.

“NHS Contribution”

- additional resources required a The Croft
- Surgery for the managing of “on the day”

means a financial contribution of

“Open Space and Play Areas
Maintenance Commuted
- Sum”

paid by the Owner to the Council if the
Open Space and Play Areas are
transferred to the Council in accordance
with Paragraph 2.8 of the First Schedule

£54,5857 .00 (fifty-four thousand five
hundred and fifty-seven pounds} Index
Linked payable to the Council towards the

demand.

“Nomination Agreement”

| means a nomination agreement entered
- into by an Approved Body with the Council

Agreement

in respect of the Affordable Dwelling Units
containing provisions substantially in the
form set out in the Appendix 3 to this

“Nomination Rights”

means the right of the Coundil toigominate |

_in accordance with paragraphs 1.10 and

occupiers to the Affordable Dwelling Units

“Open Space Scheme”

: means a scheme to be submitied to the
Council setling out:

a} the proposed timetable and
programme for delivery of the Open
Space to be provided at the
Development by reference to the
Cooupation of a certain number of
Dwellings at the Development or
such other alternative frigger poinis
for delivery of the scheme as may
be approved by the Council in
writing when approving the scheme

by a maintenance and management
plan for any Open Space to be

provided at the Development,

8




aredas in question are 1o he
transferred o or managed by an
Owner, a Management Company or
some other body or organisation :
and details of the circumstances in
which the Open Space may be
closed to the public for
rmaintenance, management , health
and safety, and other reasons

| including details of whether the

transferred to or managed by an Owner, a
Management Company or some cther
body or organisation; and details of the
circumstances in which the Play Area may
be closed to the public for maintenance,
management, heaith and safety or other
rfeasons;

“Operative Date”

 means the date the Proposed
Development is Commenced

“Crwner”

- means Stephen Kest, Trevor Leonard Keet
anﬁ Sonya Dodd acting as Trustees of the
- Wings Nursery Discretionary Trust 2014

title

- Proposed Development granted pursuant
to the Application

- means the Plan appended fo this
Agreement as Appendix 1

“Planning Authority”

“Play Areas”

| ;nebans the LAP(s) LEAP(s) and MUGA{s) ™
0 be provided as set out in paragraph 3 of |
'the First Schedule Srapn s ot

“Play Areas Scheme”

| means a scheme submitied prior to the
Commencement of the Dwellings setting
out:

@) the proposed timetable and programme

for delivery of the Play Areas to be

| provided as part of the Development or by
reference to the Qccupation of a certain

ngmber of Dwellings or such alternative

- trigger points for delivery as may be

approved by the Council when approving
the scheme:

L whether the areas in question are to be

b} a maintenance and management plan
for each Play Area to be providetas part
- of the Development, including details of

and includes their respective successors in

| “Primary Education

Coniribution”

means a sum 1o be calculated and paid to
the County Council in accordance with
paragraph 1 of the Second Schedule to be
used towards additional facilities at
Aldingbourne CE Primary School,
Aldingbourne or an alternative primary
school provision elsewhere in the District
subject o meeting the CIL tasis

“Proposed Development”

means the ereclion of 55 dwellings,
sustainable drainage measures, public
open space, children’s play area,
landscaping and ali other associated works
{means of access onio the Ato be
considered, all other matters to be
reserved)

“Provide”

means

a)  inthe case of Affordable Dwelling
- Units to design and construct such units
for habitation in accordance with the
Design and Quality Standards of the
Homes England or any replacement
standards (or equivalent standards
published by any replacement or
successor body) to the reasonable
satisfaction of the Approved Body

b} in the case of the Footways to design
and construct them to the reasonable
satisfaction to the County Council.

and “Provided” shall be construed
accordingly

“Protected Occupier”

i a) has exercised a right to buy or acquire
their Affordable Dwelling; or

10
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b) has accomplished final staircasing in
accordance with the terms of the shared

- ownership lease relating to an A
Duaine or g ffordable

| ¢) has purchased a unit of Intermediate
Housing;

“Qualifying Occupier”

means a person who qualifies for

i Afferdabie Housing within Schedule 1 to

this Agreement and including residents of

the district of Arun who are unable to

| re_scaive their housing needs in the local
private sector market because of the

miat’ésnship between housing costs and
income

model shared ownership lzase from lime

sy
3
b

Communities Agency from time {o fime
and which shall accord with the
requirernents and be consistent with any

1o time established by the Homes and
Communities Agency

“iShared Ownership Units”

“means any Affiordable Dwelting Units to be

sale in accordance with this Agreement

Provided as shared ownership units for
sale under a Shared Ownership Lease for

ﬂsita”

Uineans the and at Wings Nursery, Lidsey

38U shown for identification purposes only

Lane, Woodgate, Aldingbourme, PO20

edged red on the Plan

“Residents” ’ :
ents g’ngans the owners and occupiars of
individual Dwelling Units o be
» o tho Lang canstructed
siRECgH

means the Royal Institute of Charterad
Surveyors

“Secondary Education
Contribution”

means a sum o be calculated an i

the County Council in accordancedvgé?i;d ©
paragraph 2 of the Second Scheduie to be
useg:i towards fixtures, fittings and )
equipment for phase 2 of the new

' secondary schaool serving Arun

“Section 278 Agreement”

section 278 of the Highways Act 1980

- betwsen the Owners and / or the Applicant
ag‘zd the County Council relating to the
highways access works {including right
hand turning lane), Footway Works and
Bus Waiting Facilities

means an agreement or agresments under |

“Section 38 Agreement”

means an agreement or agree

- section 38 of the Highwayg Ac?i%rgg Hnder
between the Owners and/or the Applicant
af’}cﬁ the County Council relating to the

- highways access works, intermnal access
roads (if offered for adoption), Footway
Works and Bus Waiting Facilities

“Shared Ownership Lease”

means a shared ownership ieaé;e? fora
term of years of at least 125 years in the

form regulated by the Homes and

“Strategic Highway

Infrastructure Contribution”

“means the sum of £8,043 per dwelling to

be paid to the County Council in
accordance with paragraph 6 of the
Sacond Schedule to be used towards the
works on the A29 Re-alignment southern
section (A28 Lidsey Road {o new junction
with development internal ‘east - wast’
highway link south of railway line)

“Travel Plan”

Means the travel plan prepared by Russell
. Giles Partnership to be submitted 1o and
approved in writing by the County Council
in accordance with the provisions of
paragraph 8 of the Second Schedule in
relation to the Development and which
shall include a sum of £150.00 to be paid
to the first occupier of each Dweliing {o

- encourage the use of public transport or
the use of a bicycle and include other
measures that are designed 1o encourage
safe, healthy and sustainable travel or
other varied travel plan as approved in
writing by the County Councl

“iYravel Plan Contribution”

“means a sum of £150.00 (one hundred
and fifty pounds) County index Linked
payable to each the first occupier of each
Dwelling to encourage the use of public
transport or the use of a bicycle.

12

“Travel Plan Co-ordinator”

means the person who will be responsible

for the promotion and implementation of

13



‘ L2142 Any words following the terms “including”, “include”, “in :
particular”, “for example” or any similar expression shall be |
construed as ilustrative and shall not limit the sense of the words,
description, definition, phrase or term preceding those terms.

the Travel Plan to be appointed in
accordance with the provisions of
paragraph 8 of the Second Schedule

. ‘swark‘ e e - : - = -

ing Day means a day (other than a Saturday,
Sunday or public holiday) in England when
' banks in London are open for business

5773 Where an obligation falls to be performed by more than one person,
the obligation can be enforced against every person 8o bound jointly
and against each of them individually

[ 2. | INTERPRETATION
3 TLEGAL BASIS

2.1 Clause headings shall not affect the interpretation of this Deed.
2277 A “person” includes a - — - ST T Deed s made under Section 106 of the Act Section 111 of the
natural person, cor i ‘ - : . : :
body {(whether or not having a separate Eegﬁ?;?g‘;;‘;ﬁ?;‘iﬁfmf ated | L acal Government Act 1972 and Section 1 of the Localism Act 2011,
12.3 A reference to a “company” . . RS Fhe covenants, restrictions and requirements imposed Upon the |
; a ng 3
- or other body cm“poratg gg@rzh;ii{;ﬁhciude any company, corporation | Owners under this Deed create planning obligations  under
established. ’ owever incorporated or Section 108 of the Act and are enforceable by the Council and the
. County Council as appropriate in sccordance with Section 106 of the
4 Unless the context otherwise reduires, words in the singuiar shal Act as local planning authorities against the Owners

include the ply ; ( . ] , .
ptural and in the plural shall include the singular, 4 CONDITIONALITY

4.1 “This Deed is conditional upor:

2.5 Unless the context i ire '
. otherwise requires a referen
: shall include a reference to other genders. e 1o one gender

444 Tihe grant of the Planning Permission

26 [ Areference to > i |
: £ ererence to dany pa.rty shall _anciude that party’s representativas, T ;T | ” | ent,
through or and ?ﬁrmsﬁed assigns and to any person deriving title : a1 e Commencemertef e beveopner
| el the party and in the case of the Council

County Council the successors to their respective statut;r?fnd e

funclions.

“save for the provisions of Clauses 481, 8.2, 10,11,15 and 16 which
- shall come inte effect immediately upon completion of this Deed.

T The event that the Planning Application or any Planning Condition
is subject to an appeat then each Planning Obligation in this Deed is

also conditional upon:

2.7 ' Unless the context otherwise requires a reference to a statute or

7571 T The Secretary of State or the planning inspector deciding
' the appeal being satisfied that it s

2.8 i:;i?g r;hgrgo_ntmexi cghgervvise requires a reference to a statute or
vision shall include any subordinate legisiati
: / islat

from time fo time under that statute or statutory pr@%isicfn made

"14.2.1.1 | Necessary to make the Development acceptable in
planning terms; and

2.9 Areference to “writing” and “Writt&n‘” does not include fax or

email. . _ . _
4212 Directly related to the Development, and

4213 Fairly and reasonably related in scale and kind o
the Development; and

1210 Réferences to clauses and S ‘
ched '
- schedules of this deed ules are to the clauses and

4214 | Complies, in afl other respects with Regulation 122

2.11 | An obligation on a part : '
party not to do something | ‘ NP ‘ ‘
not to atlow that thing to be done ng includes an obligation of the CIL Regulations

3, 3 ; :
] o ;

i4
15




422 ;;ﬁsézitevegi t:t(;ai the Secretary of State or the planning |
or deciding the appeal expressly st i i
Decision Letier that any individus g S'ates it
: } al planning obligation withi
;2: ES;E;%\IF;S ngt Cf{)mpiﬁaﬂ? with the CiL Reguia%ans an;cif?;)?
EEor B wnmaterial to the grant of the Planni
ie;;msisgn a;d that no weight has been given to theagg:gg '
acning his decision then that plannin igati
‘ &Cis obiligat
‘;}hwse _piannmg obligations will cease o have geffect%n?gh;?
: fe; v‘md for the purposes of this Deed and shall have no
;3 ’ec;t and the an'er gha&i not be obliged to comply with the |
erms of that obligation and the remaining clauses will

remain in full force a :
achievable. nd effect provided that severance is

4.3 ;r; ;?;ig;ent éhatt;hé Council or the County Goundi adopt a charging
3 under the CIL Regulations prior o Planni missi
being granted, the Owners shall b ; Y of the Sbiicaton
I ,‘ e released any of the obligat ;
this Desd that relate o an item ject ol o e o
.' R 1 of project included on the '
andfor County Council's requlation 123 list of Enfrastructuri?ix coundl

5 THE OWNERS COVENANTS | | ]
5.4 "The Owners covenani with the j d »
over ; e Council so as to bind 2
perform the obligations as set out in the First Schedule. e Land to
5.2 The Owners covenant with the Cowr i '
ant v > Lounty Councll so as o bi
| - Land to perform the obligations as sef ot in the Semr?dbgfh:ziie
| THE COUNCIL'S COVENANTS

8.1 The Counsil covenants with th s A b
s e Owners ¢ ;
set out in the Third Schadule. Wnees and the County Council as

THE COUNTY COUNCIL’S COVENANTS

| 7.1 The Caunty Council covenants with the Owners and the Conna as

sat out in the Fourth Schedule.

MISCELLANEDQUS

8.1 The Owners shail pay to the Council on complstion of this Deerd the

reasonable legal costs of the Councif ine j
: onat : urred in the n iaki
preparation and execution of this Deed in the sum of fzggggtgg’

8.2 The Owners shall pay to the County Council on completion of this

- Deed the reasonable legal costs of
R g&i cos the County Council § ;
the negotiation, preparation and execution of ;:his Qeg{;ﬁ neurred n

83 No provisions of this Deed shall be enforceabie under the Gontracts
5

- {Rights of Third Parties) Act 1999,

i6

iy

“Tfhis Deed shall be registrable as a local land charge by the Council,

185

“Whare the agreement, approval, consent or expression of '

consent or expression of satisfaction shall not be unreasonably

satisfaction is required by the Owners from the Council or the County
Council under the terms of this Deed such agreement, approval or

withheld or delayed and any notices shall be desmed to have been
properly served if sent by recorded dalivery to the principal address
or registersd office (as appropriate) of the relevant party.

8.6

Following the performance and satisfaction of all ihe obligations

Land Charges in respect of this Deed.

contained in this Dead the Council shall at the Qwners’ request
effact the cancellation of all entries made in the Register of Local

insofar as any clause or clauses of this Deed are found (for whatever |
reason) to be invalid iHlegal or unenforceable then such invalidity
ilegality or unenforceability shall not affect the validity or
enforceability of the remaining provisions of this Deed.

88

This Deed shall cease to have effect {insofar only as it has not
already been complied with} i the Planning Permission shall be
guashed, revoked or otherwise withdrawn or {without the consent of |
the Owners) it is modified by any statutory procedure or expires prior
to the Commencemaent of Development.

8.9

Nothing in this Deed shall prohibit or limit the right io develop any
part of the Site in accordance with & planning permission {other than
the Planning Permission) granted {whether of not on appeal) after
the date of this Dead.

8.40

Nothing contained o implied in this Dead shall prejudice or affect the
rights discretions powers duties and obligations of the Councit or the
County Council under all statutes by laws statutory instruments
orders and requiations in the exercise of their functions as a local

authorily

TEXCLUSIONS OF LIABILITY

8.1

UNo person shall be liable for any breach of any of the Planning
Obligations or other provisions of this Deed after it shall have parted
with its entire interest in the Land, or such part of the {.and to which
the breach relates, but without prejudice to fiabifity for any subsisting |
wreach arising prior to parting with such interest.

a2

No person shall be liable for any breach of any of the Planning )
Obligations or other provisions of this Deed which relate to a part of
the tand in which it does not have an inferest.

i7



710 WAIVER

" his Deed shall not be enforceabia aain —
_ against any owner, ocoupi
tenant of any Dwelling constructed pursuant to the Piannm;pger o

Permission, or thei i :
them. ir mortgagess, nor against those deriving title from

No walver {(whether expressed or implied) by the Council or Owners of any
breach or default in performing or observing any of the covenants lerms of
conditions of this Deed shall constitute a continuing waiver and no such
walver shall prevent the Coungil or the Owners from enforcing any of the

relevant terms or conditions or for acting upon any subsequent breach or
default.

NGtWﬁhStahding ahy other o — e
) provision of this Deed the obligati
i under this Deed shall not be binding or enforceable agaifimns

941 | ﬁ:;y morigagee c-)f' any tenant or person 1o whom an
i pardabie Houssrﬁ;g Provider grants a shared ownership
ease or any receiver appointed by such mortgagee or any

person deriving title
receiver. g title through any such mortgagee or

11 | CHANGE IN OWNERSHIP

The Owners agree with the Council and the County Council to give to the
Council and the County Council immadiate written notice of any change in
ownership of any of its interests in the Land occurring before all the
obligations under this Deed have been discharged such notice fo give details
of the transferee’s full name and registered office (if a company of usuat
address if not) together with the area of the Land or unit of occupation
purchased by reference to a plan provided that the Owners shall not be
required to give notice to the Council or the County Council of any change of

ownership affecting a Dwelling.

SO

6475 Any person 1o who : :
m a shared ownership |
Affordable Dwelling is granted. Piease ofan

9.4.3 A?y person who has acquired a either a reversionary
;n erest or a new lease in an Affordable Dwelling pursuant
o the terms of a shared ownership lease,

12 | FUTURE SECTION 73 CONSENTS

124 Subject to clauses 12.2 to 12.5 below, if any Section 73 Consent is
granted after the date of this Dead:

944 | Any Affordable Housing Provider

;";15 ;t;?gféignus gz t;zifsk Deed shall not bind or be enforceahie against
‘ naertaker who has or takes in fut i i
Site for the memosn 0 uture an interest in the
’ providing apparatus pursuant o its
8 st
undertaking for the Development or against Network Rail in f:ahtgmry

event that part of the Land is tra .
the provisions of this Deed nsferred to Network Rail pursuant to

15171 Tihe obligations in this Deed shall relate to and bind such
: Section 73 Consent; and

1271 2 T the definitions of Planning Application, Development and
Planning Permission (other than for the purposes of clause
1} shall be construed to include reference to (respectively)
the planning application for the Section 73 Consent the
development permitted by the Section 73 Consent and the

Section 73 Consent itself;

The obligations in this Deed i
ed shall not bind or be enforceabl inst
- any mortgagee, chargee or receiver of an Affordable Ha:;usiigagams’t

Any legal charge entered into in 7
‘ i respect of the Land or any p f) , s : - ' ] e

S:;La;;d after this Deed has been completed shall take ggﬁi&;ﬁ of 155 hothing in this clause shall fetter the discretion of the Council in
e 5‘?@;0 this Deed PROVIDED THAT the mortgagee under such g | - determining any planning application for a Section 73 Consent and

thgéab crarge shail have no fiability under this Deed unless it Causesa - | the appropriate planning obligations required in connection with the
campr§§§§ zifiir zti be(;omes a mortgagee in possession of the land determination of the same;
‘ e legal charge and the mortgagee shall i ' ]

; not be i . : : : . : - :

for any Ezfreach of this Deed that ocours prior to the mort ° hdb-ie 12.3 to the extent that any of the obligations in this Deed have already

possession of the land gagee taking been discharged at the date that a Section 73 Consent is granted
they shall remain discharged for the purposes of the Section 73

o :  Consent;

124 Vthe provisions of this clause 12 shall not apply to any Section 73
. : - Consent which necessitates or requires amendments fo the
= | substantive terms or obligations of or contained within this Deed; and

18




12.5

the Council reserves the right to insist upon the completion of a

sgparate p!anﬂn;ng obligation by deed of agreement in connection

with any Sgctacn 73 Consent if the Council {(acting reasonably)
considers it necessary to do so.

13

f@ééaNT§REST

if any payment due under this Deed is paid fate, interest will be payable at
the Interest Rate from the date payment is due fo the date of payment.

45

VAT

AT consideration given in accordance with the terms of this Deed shallbe
exclusive of any value added {ax properly payable.

18

NOTICES

6.1

R e or oiher commurication to be given under or in connection |

with this deed must be in writing and must be:

16.1.1 | delivered by hand; or

INDEX LINKED
13.1 | Unless there is an express provision fo the contrary the Owners
agfree \ga;h the Council that any sum payable by the Qwners and
referred to in Schedule 1 shall be increased b icat
following omia y the application of the
, ) A={BxC)divided by D
Wherg A is the sum actually payable on the Specified Date
B is the original sum mentioned in this Deed
C is the RPI Index for the month two months before the
Specified Date
D is the RP! Index for the month two months before the
date that Planning Permission is granted
| CiD is equal to or greater than 1
13.2 | Unless there is an express provision to the contrary the Owners
gg;ee ;fvaih ;h;a- County Council that any sum payable by the Owners
nd referred o in Schedule 2 shall be increased icati
the following formula: 6 by fhe apploaton of
_________ T f . A= (B x C} divided by D
H ere | A | is the sum actually payable on the Specified Date
| B is the original sum mentioned in this Deed
C is the BCIS Index for the quarter preceding the
L ‘ | Specified Date
D is the BCIS Index for the quarter preceding the date
A— ' jthat Planning Permission is granted
C/D - is equal o or greater than 1
13.3 | Where reference is made to an index (including the RP! index and

the BCIS Index} and that index ceased to exist or is replaced or
rebased then it shall include reference to any index which r;spiaces it
or any rebased index (applied in a fair and reasonable manner to the
peregds bgf@:’e and after rebasing under this Deed) or in the event
the Kmde{; is not replaced to an alternative reasonably comparabie
basis or index as the Council or the County Council {as applicable)

shall advise the Owners in writing.

20

4612 | sent by prepaid first olass post or ather next Working Day
delivery service.

16.2

“Any natice or other communication to be given under this deed must
be sent to the relevant party as follows:

to the Council at: Arun Civic Centre Maltravers Raoad,
Littlehampton, West Sussex BN17 5LF marked for the

atiention of the Planning Department and quoting the
Planning Application number;

16.2.1

"B 55 1o The County Council at Monitoring and Records Team,
Strategic Planning Division, County Hall, West Street,
Chichester, West Sussex, PO19 1RQ quoting the Planning

Application number:

11623 | to the Owners:

Stephen Keet at Punchbow! Green Cottage Madehurst
Arunde) West Sussex BN18 ONJ

Trovor Leonard Keet at 16 Barrack Lane, Bognor Regis,
West Sussex, PO21 4BZ

Sonya Dodd at Venn Farm, Kings Nymptm, Umberieigh,
- Devon, EX37 9TR

oF at steh oiher address as the relevant party shall specify
by notice fo the other pariies

16.3

““Any notice or other communication given in accordance with clause
16.1 and clause 16.2 will be deemed to have bean received:

16.3.1 | if defivered by hand, on signature of a delivery receipt or at
| the time the notice is left at the address provided that if

- delivery occurs before Samon a Working Day, the notice

| will be deemed to have been received at 9 am on that day,

| and if delivery occurs after Spmon a Working Day, orona

21



' day which is not a Working Da ice will be
| , y, the notice will be deemed
‘; to have been received at 9 am on the next Working Day;

16.3.2 |

delivery service at 9 am on the sec ' )
posting. ond Working Day after

FIRST SCHEDULE

if sent by pre-paid first class post or other et working day

The Owners Covenants with the Council

“The Owners covenant with the Council as follows:

| 16.4 1 A notice or other communication given under this dead shall not be

validly given if sent by email.

| 186.5 | This clause does not apply to the servi

documents in any legal action or, wh i
: , where applicable, a itrati
ather method of dispute resolution. i ANy arbitration or

{
- JURISDICTION

This Deed is governed by and interpreted in acoordance with e law of

 England and the parti - A
of England, parties submit to the non-exclusive jurisdiction of the courts

DELIVERY

The provisions of this Deed (other : " : ,
: 3 th 3 N
immediate effect! { an this clause which shall be of

1

AFFORDABLE HOUSING

ce of any procesdings or other |

1.1

“That 33 per cent of the Dwellings shall be provided as Affordable

Dwellings to be provided in accordance with the Affordable Housing
Schame.

Dwellings at the Development until the Affordable Housing Scheme
has been submitted to and approved in writing by the Council.

' shall be of no effect until this Deed has been dated.

22

To construct the Affordable Housing at the Development in accordance |

13
- with the approved Affordable Housing Scheme.
14 Subject to the provisions of this paragraph 1 the Affordable Dwellings

shall only be disposed of by an Owner to an Affordable Housing
Provider save by way of morigage or charge.

i5

not cause or permit the Occupation of more than twenty-five percent
(25%) of the Market Units at the Development prior to entering into a
contract or contracts for the transfer of the Affordable Housing in the
Development to an Affordable Housing Provider or Providers or paid to

the Council a Commuted Sum in accordance with Paragraph 1.7 and

1.8 below

1.6

Subject to the following provisions of this Paragraph 1 the Owners shall
not cause or permit the First Occupation of more than fifty percent
(50%) of the Market Dwellings until the Affordable Housing Units have
heen completed and are ready for Occupation.

1.7

Mechanics of Transfer

ENE The Owner shall in the first instance offer the Affordable

Housing to the CLT who shall have the right of first refusal in
accordance with paragraph 1.7.2. In the event that the CLT
do not purchase the Affordable Housing, then the Owner
shall identify an Affordable Housing Provider to whom the
Ownera? is willing to offer to transfer the Affordable

- Housing

U172 The Owner shall offer the Affordable Housing to the CLT,

such offer, 1o be known as the "First Offer” to include:

23




1.7.21 | A contract for the sale of land: and

76 T The Afiordable Housing Commuted Sum shall be calculated in
o accordance with the following formula:

1.7.2.2 | A draft transfer which shail melude the provisions |

: i d Sum
set out in paragraph 1.10 below. X multiplied by Y = the Affordable Housing Commute

1.7.3 The First Offer shall remain apen for acceptance for no less

- than three (3) months (“First Offer Period”} from the date of
the First Offer being made.

: Whers:

X= | £80,000; and

Y= | ‘ ' ings which will not be
= | the number of Affordable Dwellings w '

Y provided on the Site as part of the Development in

accordance with the terms of this Agreement.

1.7.2 ' Second Offer ' ‘ ' T

1.7.2.1 | inthe event that the First Offer made in
: - accordance with paragraph 1.7.1 t0 1.7.3 above
is not accepted within the First Offer Period then
the Owners shall make an offer to transfer the
Affordable Dwellings to an alternative Affordable
Housing Provider {*Second Offer”) not later than

- one (1) month after the expiry of the First Offer
- Period.

NOMINATION RIGHTS

' B . n T ) . " - hts t{)
' ure that the Registered Provider grants Nommataqm Rig -
o E%%gzmn 1o the first Occupation of the Affordable H?fusa?hiﬁ?;ti
PROVIDED THAT if the Council do not accept such oﬁ e; ol Haluc;ing ‘
Registered Provider shall in seaking io allocate the A F;r 'ar 8
units have regard as far as possible to the following critena:

1.7.22 | The Second Offer shall consist of the same terms
as the First Offer subject to revisions
necessitated by the lapse of time and shall
remain open for acceptance for no less than
three (3) months (“Second Offer Period”) from the
date of the Second Offer being made. :

1.10.1 | any family association in the Distristﬂpf Arun in accordance
o with any relevant housing allocation policy;

| ' j i idence in the District of Arun not
2 Any period of ordinary residence n '

o ? imgﬁé}dia‘zeiy before the date on which any Affordable

Housing Unit becomes vacant;

“Commuted Sum Payabie If First and Second Offer Not Implemented

e— ' - o e : ; ' ity in the District of Arun;
1.8 | In the event that the Second Offer is nat accepted within the Seaand 1103 Any employment opportunily
Offer Period than the Owners may: | | '

1.10.4 Any other connection with the District of Arun

1.8.1 g;; 05 gfii;i;?ﬁ&iﬁfﬁ ?}Z ii ;3; tgi rﬁiﬁiﬁ%ﬁﬁ pay to - AT gance of doubt the Satis;a'ctaqge?f such criteria hereof
whereupon once such sum has been paid to the Council the | shall be determined by the Registered Provider. __
gggﬁiﬁ: r;}; ﬁshuégcgrzgsa;:Thtf?nz%;?a{;rzz ?@?2@2 i??;e "1 41| Ta procure that any transfer of Affordable Q\::(?ii;;iié? an Affordable
Affordable Dwellings and the Affordable Dwellings may be | ‘ Housing Provider will contain the following p o
"o on fne open market as Merket Units; or | 77197 The grant by the Owners of all rights of accéssfamjmpfsgagﬁ |
182 | Dispose of all or any of the Affordable Dwellings as of services and other rights rei%%ﬁg?g;; %ii;sﬁigs;
Intermediate Units to an Affordable Housing Provider: or : beneficial enjoyment of those | .
\ : ; ices |
183 | Dispose of ail or any of the Affordable Dwellings to 5 1112 A reservation of a”, rights of aCczzzggigrati?g:n{zjfis;?the
- purchasers nominated through Help to Buy South East at 3 3 and other rights reasonably ne;.:he Site: and
discount of 20% of the open market value {such discount to ‘ ’ remainder of the Dwellings on ’

be secured in perpeatuity) ) . r -
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1.11.3

The imposition of such covenants as the Owners shall

reasonably require and are consistent with the sale of any
Market Unit.

1.11.4

A Condition that the Registered Provider shall within 3

pericd as may be agreed with the Council in writing, enter
into a Nominations Agreement with the Council in the terms
of the Draft in Appendix 3 of this agreement.

- months of the legal completion of the fransfer, or such other

1.172 | the Ow

ners covenant with the Council:

IEREY

avert the repossession of the Affordable Dwellings by any
Chargee of the Affordable Housing Provider or the exercise
by any Chargee of a power of sale and for these purposes

cooperate fully with the Council to assist in arranging the
transfer of the Affordable Dwellings with sitting tenants to

another Affordable Housing Provider or, at the Council’s
option, {o the Council;

to take all reasonable and prudent steps within its power to

in the event of a default under the security or likely default to |

in the event of the Owners become aware that the
Aftordable Housing Provider has received notification from
- any Chargee of any breach or alleged breach by the
 Affordable Housing Provider of any of its obligations under

its security, {o notify the Council of this as socon as
reasonably praclicable; and

1.42.3

in the event of the Owners become aware of any notice,
order or direction having been served, made of given under
the Housing Act 1996 Schedule 1 Part IV that relates to the

Affordable Dwellings, to notify the Council of this as soon as
 reasonably practicable.

- 11.13

the Owne

rs and the Council hereby agree that

1.13.1

in the event of a default under any security referred to in~
paragraph 1.12 or in other circumstances warranting the
intervention of Homes England{whether under the Housing
Act 1896 or otherwise} nothing in this paragraph 1 the
transfer of the freehold of the Affordable Dwellings or any

part of them to ancther Affordable Housing Provider will not
he prevenied;

“»

26

ﬁwﬁwwﬁ“heégwmaﬂd '
gy { 1o and without prejudice to u i
| 1 118 1 ?sgfj?;mems of Homes England under the Hc&zziﬁﬁd E
: : 7 ) s :
i | 1006 that in the event of @ default gnder a{m; e erestin
% ' referred to in paragraph 1.12 the disposai © A ¥ ercion Of |
| | | the Affordable Dwellings by the Charges intne ¢ §
1 its power of sale will not be prevented. | B
?;*“2*'"‘*%"'@‘5:{;5%;/}"@;‘;‘55555'5‘?'PUBL%C OPEN SPACE ]
%5 i. _____..M\“.AA..,N....«...V.N....A..ﬁ“—..A.w.w.-,---..-‘M“—--'--w“t-*“'““‘“‘“'""“”‘""""“.N\"""“ e 7 \
"W"A%'“f\é_":iw_‘:"‘?F;ﬁaﬁ5?%%555?5?&9ncamen‘t of the Deveiepﬁment to submit the Op |
,{ ‘ o Space Scheme, to the Coungcit for approvai. o j
. L i e ommenced until he
T (TR +ihe Development 1o be COMME .
' 55 1 'Shall not cause or permi , ihe Council for approval |
| * Mwwww«ﬁ%‘*“‘”w W!"iﬂ@ﬂ
-%i:~v--~~~~\-§-‘§“§‘"*%""gasjlrigg“{g‘{gg;;;{"@}i}:"&patiom of the first {1%) QW@S‘Q%@;}SB’“ the :
} * ’ agreement of the Council to the Open Spac ‘ ﬁW*NﬁE
e S e it (90 Dwelling
e o~ R R T or permit the first Occupation ) . :
T TS Szg;zgstgggi%paie has been provided and laid outin accordance i
i ! P u 4 e . i‘
i i i with the specification at 2.1 1

t

SRS e ﬁw.}
4

[T V—— T S
125 '~'MF;‘?E5?%5?553‘?%5656upaﬁon of the ninth (8%) Dwelling the Owne t

g nt Company |
L | slect whether to transfer the Open Space, to a Manageme g |
1 } x or to the Council
L

v.,.“..“.,v«\\...A..‘,\“._,.A.,w\._.._A..,«“\..A...,wi
: ,.\\,,...A..N“..._,..,w.“._._;..w\“\.._'....e.“.,._A;.w.v,-----.-w—w-A:--w“\-.---~--v~~\x~,-~«---wxn—r-:---\ i W EH !
i “..A...wiw.__.., W,__H}E.%\._.__A...-\E\E_.;__A.\ﬁ\\.,.._m E a i ; ( )
i ) I

'+ iny writi ithas |
5 | until the Owner has notified the Council in writing as 10 gheth;e; Etm o 1
L e - the Open Space, fo @ Management Company i
{ | elected to transfer the LD :
. Counci T i
: } L s e sompletion of the |
e 72?1?\561 more than twenty-eight (28) dagyi j’;ﬁ: %Ouﬂcgg proposals for ‘
! ‘ Qpen Space the Owner shall supp 3; e future cmintenance of
o | arrangements 10 secure the mantagwhether the Owner proposes to ;.
| | | the Open Space, which oo szatere maintenance of the Open Space, |
E | transfer the management and fut |
:x % i tc '"‘“"“*‘"ﬂ““w\:ﬁ“‘w\‘w?b“e‘é
E...A..Wi...w-..-w.i;---é-w?---{yg-ﬁgﬁgéé'ﬁggg{ggggﬁaﬁg";3?53ch other third party which may be |
i 2.l 2 tes 1
i E 1 | approved by the Coungcil in writing, Of o
f*i“rz?ﬁf?he Council i
T R [ e Y
%W’"‘“%wﬁmé\wm%ﬁig'ﬂ?é"bﬁ\};iﬁ.é?ﬂﬁgér oaragraph 2.7 above eiems‘} 1o t;i?ie;i:; p |
x 1 ' i Space, including the Play Areas, o ;he&és;fg;régm the Owner shal 1
‘ | Occupation of the final dwelling in t ’e O ons Maintenance
. E pay to the Council the Open Space and Play %
1 ‘ Commuted Sum. R
; { { I R - e
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'3 PROVISION OF PLAY AREA MUGA Contribution

1NO/6 1LZEMY TONNOD LOIM1SIa NﬂHV‘5

BT T Brior to the Oceupation of the 1 Dwelling to pay to the Council the

3.1 | Prior to the commencement of the Development 1o Subrmit the Play : oL
| MUGA Contribution

Areas Scheme, to the Council for approval.

52 Notto cause allow or permit the Occupation of the 1 Dwelling until the
o MUGA Contribution has been paid to the Council

b
b
t

32 Shall not cause or permit the Development 1o be commenced until e
1 Play Areas Scheme has been submitted to the Council for approval

3.3 Prior to first Ocoupation of the Firet (1 Dwelling 1o obtain the wrilten
agreement of the Council to the Play Areas Scheme

34 Shall not cause or permit the first Occupation of the ninth (9" Dwelling
% until the Play Areas have been provided and laid out in accordance
with the specification at 3.4

3.5 | Prior to the first Occupation of the ninth (8"} Dwelling the Owner shall

elect whether to fransfer the Open Space, to a Management Company
or to the Council

3.6 | Shall not cause or permil first Occupation of the Rinth (9" Dwelling
- until the Owner has notified the Council in writing as to whether it has

elected to transfer the Open Space, to a Management Company or the |
Council

3.7 | Not more than twenty-eight {£8) days after practical completion of the
: - Open Space (including the Play Areas) the Owner shall supply o the
Councll proposals for arrangements to secure the management and
future maintenance of the Open Space, which shall state whether the
Owner proposes to transfer the management and future maintenance
- of the Open Space, to

3.7.1 | a Management Company or such other third party which may be
approved by the Council in writing, or

13.7.2 | the Council

3.8 | If the Owner under paragraph 2.7 above elects to transfer the Open
Space, including the Play Areas, to the Council, prior to first
- Oceupation of the final dwelling in the Development the Owner shall

pay to the Council the Open Space and Play Areas Maintenance
Commuted Sum.

4 NHS Contribution

4.1 T Upon Commencernent of Development to pay to the Council the NHS
Contribution

4.2 | Not to cause allow or permit the Cammencement of Development urii
? the NHS Contribution has been paid to the Council.

: 28
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SECOND SCHEDULE

The Owner's Covenants with the County Council

E

the Royal Institute of Chartered Surveyors Building Cost
information Service All-in Tender Price Index

| PRIMARY EDUCATION CONTRIBUTION

SECO

1.1 | Prior to the Commencement of the Development to pay to the
: County Council the Primary Education Contribution.
1.2 | Not to cause or allow the Commencement of e Development
before the Primary Education Contribution has been paid to the
County Council.
1.3 | The Primary Education Contribution shall be calouiaterd by

reference fo the following formula:

DIE figure (Primary) x ACP = Primary Education Contribution |

where:
Note: x = “multiplied by ...

ACP (Additional Child Product) = The estimated additional
number of school age children likely to be generated by the
development calculated by reference to the otal number of
Housing Units, less any allowance for Affordable Housing
Units, as approved by a subsequent reserved matters
planning application. The current occupancy rates are as

follows:

Dweiling Size Qeoupancy
House Flat

1 bed = 1.5 1.3

2 bed = 1.9 1.9

3 bed = 2.5 2.4

4+ bed = 3.0 2.8

Using the latest published occupancy rates from the censys
statistics published by the Office for National Statistics to
determine an overall population increase the following
factors are applied. According to 2001 census data, there
are 14 persons per 1000 population in each school year
group for houses and § persons per 1000 population in each
school year group for flats. There are 7 year groups for
primary (vears R to 8).

DfE Figure = Department for Education (DIE) Secondary/Further

- Secondary school building costs per pupil place) as adjusted for the

West Sussex area applicable at the date when the School
Infrastructure Contribution is paid (which currently for the fhancial

year 2019/2020 is £18,256 for Primary, updated as necessary by

2 NDARY EDUCATION CONTRIBUTION
51 | Prior to the Commencement of the Deyeiépmen;t tqpay o the
County Coungcil the Secondary Education Contribution.
X ' r Development
.2t Not to cause or aliow the Commencam;entlof the ner
E . hefore the Secondary Education Contribution has been paid {o the
County Council.
2.3 | The Becondary Education Contribution shall be calculated by

reference to the following formula:

£33,538 x ACP = Secondary Education Contribution where:

where: )
note: x = “mulliplied by. ..

ACP (Additional Child Product) = The estimated additional
number of school age children likely to be generated by f:he
development calculated by reference fo the total numbg: of
Housing Units, less any allowance for Affordable Housing
Units, as approved by a subsequent reserved matters
planning application. The current occupancy rates are as

follows:

Dwelling Size QOccupancy
House Flat

1 bed = 1.5 1.3

2 bed = 1.9 1.9

3 bed = 2.5 2.4

4+ bed = 3.0 2.8

i atest published occupancy rates from thg census e
ggggﬂizegjjbiéshid by the Office for Natipﬂai Statistics to dgiermma :
an overall population increase the following factors are applied.
According to 2001 census data, there are 14 persons per 1000
- population in each school year group for houses and 5 p&rsm%par
1000 population in each school year group for flats. There are
year groups for secondary {years 7 to 11)

FURTHER SECONDARY EDUCATION CONTRIBUTION

30

3.9

I Prior To the Commencement of the Development to pay to the

County Council the Further Secondary Education Contribution.
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"4 TLIBRARY CONTRIBUTION
- before the Further Secondary Education Contribution has been
| paid to the County Council.

4.1 T Prior to the Commencement of thebevaiopmem to pay to the
~ County Council the Library Contribution.

3.3 f The Further Secondary Education Contribution shall be calculated
| by reference to the following formuia:

| ' V encement of the Development
t to cause or allow the Commencemen '
- Efjsfcre the Library Contribution has been paid to the County

mncil. R o _
o 4.3 ?g; {ibrary Contribution shall be the calculated by reference to the

following formula:

DIE figure (Further Secondary) x ACP = Further Secondary
Education Contribution

where:

= Librari rastructure Contribution where:
Note: x = ‘muttiplied by ..” L x AP = Libraries Infrastru

ACP (Additional Child Product) = The estimated additional Note: x = "multiplied by
number of school age children fikely to be generated by the
development calculated by reference to the total number of
Housing Units, less any allowance for Affordable Housing
Units {which for Arun District is 100% for Social Rented but
for all other forms of affordable housing units there is no
discount), as approved by a subsequent reserved matiers

planning application. The current oocupancy rates are as

iti g = The estimated number of
P {Additional Persons) = The estima
':‘ddgtisnai persons genearated by the deveé\?paﬁe?; f;a;ti?;ii;ed
rke
reference {o the total number of Qpeﬂ Va
giared Ownership Affordable Housing E?}n:ts , 88 a;:;proved
by a subsequent reserve matters planning application.
Using the latest published occupancy rates from census

E ' statistics published by the Office for National ‘Sta?isticg with
elove the current occupancy rates given as a guideline:
Dwelling Size Occupanc .
; House pFia‘fy Dwelling Size Occupancy

1 bed = 1.5 1.3 House Figt
2 bed = 19 1.9 1 bed =18 13
3 bed = 2.5 2.4 g ?g 5 o o
4+ = 3.0 2.8 & = .

N 3 4+ bed = 30 2.8

Using the latest published QCCuUpancy rates from the census
statistics published by the Office for National Statistics to
datermine an overal] popudation increase the following
factors are applied. According to 2001 census data, there
are 14 persons per 1000 population in each school vear
group for houses and 5 parsons per 1000 population in each |
schoo!l year group for flats. For Sixth Form, a factor of 0.54 is
applied to the Child Product figure as this is the average
percentage of year 11 schoo! leavers who continue into Sixih |
Form colleges in West Sussex.

L = Extra library space in sqm. per 1,000 pcp%siatimr_i >§< EZZr
library cost multiplier (which currently for the financial y
2019/2020 are [30/35 sq.mj and £5,350 per sqm

respectively)

5 U FIRE AND RESCUE CONTRIBUTION

B4 T Brior to the Commencement of the Development to pay to the
l County Council the Fire and Rescue Contribution.

; ‘ A - “ommencement of the Development
DfE Figure = Department for Education (DfE) Secondary/Further : . 5.2 | Notto cause or’aiiow the iog;ﬂgz?bﬁim has been paid to the
Secondary school building costs per pupil place) as adjusted for the before the Farg and Rescue

West Sussex area applicable at the date when the School ; - County Council.

Infrastructure Contribution is paid {which currently for the financial
year 2019/2020 is £29,832 for Further Secondary, updated as
necessary by the Royal Institute of Chartered Surveyors Building
Cost Information Service All-in Tender Price Index %
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[N

- The Fire and Rescue Service Contribution shall be calculated by
reference to the following formula;

Y x £ = Fire and Rascue Service Contribution where:
Note! x = "multiplied by”

Y = The estimated adjusted increase in population
generated by the Development, calculated by reference to
the total number of Open Market Units and Shared
Cwnership Units, less any allowance for Affordable Housing
Units (Using the latest published occupancy rates from
census statistics published by the Office for Nationai
Statistics, with the current occupancy rates given as a

guideline:
Dwelling Size Cecoupancy

House Flat
1 bed = 1.5 1.3
2 bed = 1.9 1.8
3 bed = 2.5 2.4
4+ bed = 3.0 2.8

£ = the estimated costs of providing additional Fire and Rescue
Iinfrastructure per head in the Southern Service Division of West
Sussex at the time of payment {which, for information, for 2018/19

z is £15 for the Southern Division

 FOOTWAY WORKS AND BUS WAITING FACILITIES SCHEME

6.1

To undertake & Stage 2 and Stage 3 Safety Audit in respect of the
Footway Works and Bus Waiting Fagilities.

6.2

Not to commence the Propased Development until a Footway
Works and Bus Wailing Facilities Scheme has been submitied to

- and approved in writing by the County Council provided that where
a Footway Works and Bus Waiting Facilities Scheme shall, within
14 days of receipt of notice In writing from the County Council that
the previous Footway Works and Bus Waiting Facilities Scheme is
not approved, be submitted to the County Council for approval.

6.3

 Onee the County Council has approved a Foc}tway Works and Bus
- Waiting Facilities Scheme {the “Approved Footway Works and Bus
Waiting Facilities Scheme”} to obtain All Requisite Consents
including without fimitation entering into a Section 278 Agreement
andfor Section 38 Agreement with the County Council. %

6.4 | After All Requisite Consents have been abtained to carry out in full
the Approved Footway Works and Bus Waiting Facilities Scheme
and to complete the Footway Works and Bus Waiting Facllities to
the satisfaction of the County Council.

6.5 | Not without the consent of the County Council to allow First

Occupation of any Dwelling Unit such Footway Works and Bus

- Shelter Provision have been completed fo the satisfaction of the

County Council.

PROVISION OF CYCLE PARKING SCHEME

71

Prior to the commencemaeant of the Development o Submit to the
County Council the specifications for the Cycle Parking Scheme

7.2

Not to cause or allow the Commencement of the Development

before the specifications for the Cycle Parking Scheme have been

submitted to the County Council for approval.

34

7.3

Prior to the Occupation of the first {1 No) Dwelling to obtain the
written agreement of the County Council to the specifications for
the Cycle Parking Scheme PROVIDED THAT if the specifications
for the Cycle Parking Scheme are not approved the Owner shall
submit an alternative Cycle Parking Scheme with similar or the

same benefits for approval in writing by the County Council.

7.4

Unless otherwise agreed in writing by the County Coungil, not to
cause or allow the Occupation of the first {1 No} Dwelling until the
County Council has agreed in writing the specifications for the
Cycle Parking Scheme.

Prior i the Oooupation of the tenth {10 No) Dweiling to complete

the Cycle Parking Scheme io the satisfaction of the County Council.

7.8

Not to cause or allow the Ocoupation of the tenth (10 Noj Dwelling

until the Cycle Parking Scheme has been completed {o the
salisfaction of the County Council.

STRATEGIC HIGHWAY INFRASTRUCTURE CONTRIBUTION

81 | Prior to the Commencement of the Development to pay to the
County Coungil the Strategic Highway Infrastructure Contribution
837 Not to cause or aliow the Commencement of the Development to

occur before the Strategic Highway Infrastructure Contribution has

been paid to the County Council.
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83" The Strategic Highway Infrasiructure Contribution shal be the sum
of £8,043. per Dwelling Unit constructed as part of the
{ Development.

o -t and maintain signs in positions agreed with the
V ?o?ﬁttj Council advising the public that they are ;ge;n;tgzd
to use the privately maintained Estaﬁe Roads Qnscza
by bicycle but thatitis not a put;iac haghwg}y S0 ad O e
prevent the dedication of the prsvate?y mamtaéﬁe o 3
Roads and to praevent any ;}fasumptagn of §eh ica o
{whether arising under Section 31 of the Highway

1980 or otherwise).

PRIVATE ESTATE ROADS T—

91 * Prior to Commencement of Development to submit o théﬁaﬂ'ﬁ’&
Councit for approval g plan showing the intended status of the

| Estate Road and any plan shouid also include details of surfacing,
. materials and construction of the Estate Roads.

9.2 | Prior to Oceupation of the firat (1No.) Dweliing to submit o the
: County Council:

740 TRAVEL PLAN

a) | the name and contact details of the Management ™™
' Company; and

101U To submit the Travel Plan to the Coué’?’ty Council for a%pijs:}vai as
H follows three months prior to Occupation of the first {

Dwelling

 b) a schedule for approval of the sireei furniture that the
Management Company will be responsible for maintaining
- and a regime of maintenance

9.3 | it is agreed with the County Council that all Estate Roads fhat are

stated to be privately maintained by the Owner or the Management
- Company shall be:

st ¢ 1h ' nths prior to
st one month and no more than three mo
102 gicfjgét?m of the first {1 No) Swelling to appoint the Travel Plan
: Co-ordinator as referred to in the Travel Plan

2} | constricted o a standard fhat is suitable for its intended 55 Ui sosialion o Fret (1N} Bwelig thgniiﬁ? fz ;gii; oo
use < endments
‘ 2 d Travel Plan or am _ y >
SN R . R, , implement the approve R #il such time as itis
b} maintained by the Owner/Developer or the management agreed with the County Council s;’;} Wg;nu%a}&;z;uncii (in writing)
5 Company at their own gxpense in good and substantial agreed between the Owner and the

- repair and condition; and

that there is no need for a Travel Plan

C} shall not be dedicated by the Owner or the Management
Company as a public highway or become a private streat
- 7 as defined in the new Roads and Street Works Act 1991

94 | Upon completion of the construction of the Estate Roads not being
- adopted under a Section 38 Agreement the Owner will provide a
report to be prepared and signed by a Chartered Engineer at their
bwn expense to confirm that the construction of the privataly
- maintained Estate Roads have been designed and built to 5
suitalle standard for their intended use. The report {o be sent to
both the County Council as Highway Authority and Arun District
- Council as Local Planning Authority,

9;_5 lmThe Owner or thé"ﬁﬁanagemem Company covenant with tﬁéx\\éﬂdﬁ?ﬁ?
‘ - Council:

- a) that the privately maintained Fstate Roads shall remain

; open and unobstructed at alf times and available for use by
- both residents of the Development and members ofthe
public on foot and by bicycle as appropriate and in the
latter case without charge; and
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THIRD SCHEDULE

COUNCIL COVENANTS

 Affordable Housing Commuted Sum

11

paragraph 1.8 of Schedule 1 it will hold it in a separately
identified interest bearing section of the Council's combined
- accounts and apply the same fogether with any inferest
aggruing on it for the purpose specified by this Deed in the
vicinity of the Site.

T

- Councl,

| Upon written request on or after ten (10) years of the date of
receipt of the Affordable Housing Commuted Sum (o issue to
the party that paid the Affordable Housing Commuted Sum an
account certified by the Director of Finance, Performance and
Frocurement for the time being of the Council detailing how the |
Affordable Housing Commuted Sum has been expendsd by the

i3

- such date refund to the party that paid the Affordabie Housing

the Bank of England applicable at the date of repayment

If or to the extent that any of the Affardable Housing Commuted
Sum shall not have been spent by the Councll by the end of the
period referred to In paragraph 1.2 above the Council shallon |

Commuted Sum any unexpended part of any of Affordable
Housing Commuted Sum together with compound interest on
the unexpended pari{s) from the date of receipt by the Council
of the coniribution to the date of repayment at the base rate of

calculated on a day to day basis.

14

| other‘EegaiEy binding obligation to expend the Affordable
Housing Comuted Sum or part thereof for the purposes

- other legally binding commitment account to the party that paid :

If at the end of the period referred fo in paragraph 1.2 of this
Schedule the Councll shall have entsred into a contract or

specified in paragraph 1.1 then the Council shall not be
required {o refund any part of the Affordable Housing
Commuted Sum required for those purposes but shall as soon
as possible foliowing the completion of the said contract or

?he Affordable Housing Commuted Sum in the manner set out
n paragraph 1.2 of this Schedule and refund any unexpended
part of the Affordable Housing Commuted Sum in the manner
sel out in paragraph 1.3 of this Schedule

*

I MUGA CONTRIBUTION

21

Upon receipt of the MUGA Contribution under paragraph 4 of
Schedule 1 i will hold it in 2 separately identified interest
bearing section of the Council's combined accounts and apply
the same fogether with any interest accruing on it for the
purpose specified by this Deed in the vicinity of the Site.

22

Uipon written request on or after ten {10} years of the date of
receipt of the MUGA Contribution to issue {o the party that paid
the Affordable Housing Commuted Sum an account certified by |
the Director of Finance, Performance and Procurement for the |
time being of the Council detalling how the MUGA Contribution
has been expended by the Council,

2.3

TH or o the extent that any of the MUGA Contribution shall not

have been spent by the Councll by the end of the period
referred to in paragraph 2.2 above the Council shali on such
date refund to the party that pald the MUGA Contribution any
unexpended part of any of MUGA Contribution together with
compound interest on the unexpended part(s} from the dale of
receint by the Council of the contribution fo the date of
repayment af the base rate of the Bank of England applicable
at the date of repayment calculated on a day to day basis.

2.4

I at the end of the period referred to in paragraph 2.2 of this
Schedule the Council shall have entered into a contract or
ather legally binding obligation to expend the MUGA
Contribution or part thereof for the purposes specified in
paragraph 2.1 then the Council shall not be required to refund
any part of the MUGA Contribution required for those purposes
but shall as soon as possible following the completion of the
said contract or other legaily binding commitment account o
the party that paid the MUGA Coniribution in the manner sel
out in paragraph 2.2 of this Schadule and refund any
unexpended part of the MUGA Contribution in the manner set
- out in paragraph 2.3 of this Schedule

NHS CONTRIBUTION

X

Upon recsipt of the NHS Contribution under paragraph 5 of
Schedule 1 it will pay the NHS Contribution o the CCG for the
purpose specified by this Deed in the vicinity of the Gite,

38




1 | Primary Education Contribution

1.1

Upon receipt of the Primary Education Contribution unde
paragraph 1 tof Schedule 2 it will hold it in a separately identified
irferest bearing section of the County Councit’s combined

acgc&ums and apply the same logether with any interest aceruing
on it for the purposes specified in this Deed.

how the Primary Education Contribution has been expended by

Upi}r} written request on or after ten {(10) years of the date of
receipt of the Primary Education Contribution to issus o the
part_y that pald the Primary Education Contribution an account
ceriified by the Director of Finance, Performance and

Procuremaent for the time being of the County Council detailing

the County Council.

Primary Education Coniribution together with compound interest

it or to the extent that any of the Primary Education Contribution
shall not have been spent by the County Council by the end of
the period referred to in paragraph 1.2 above the County
Gt?uncif shall on such date refund to the party that paid the
Primary Education Contribution any unexpended part of any of

on the unexpended pari{s} from the dale of receipt by the
County Council of the contribution o the date of repayment at
the base rate of the Bank of England spplicable at the date of
repayment calcuiated on a day to day basis.

P14

or chef Eegaiiyb'indi(ng abligation {o expend the Primary
Education Contribution or part thereof for the purposes specified |

if at the end of the pariod referred o in par is
§ | 3 paragraph 1.2 of this
Schedule the County Councit shall have entered into 3 contract

in paragraph 1.1 then the County Council shall not be required
i refund any part of the Primary Education Contribution )
requsr:ed for those purposes but shail as soon as possible
fgii@yvmg the complation of the said contract or other legally
binding commitment account to the party that paid the Primary

Education Contribution in the manner set out in pars

‘ paragraph 1.2 of |

this Scheduie ar‘fd refund any unexpendsd part of the Primary

- Education Contribution in the manner set out in paragraph 1.3 of
LY :

this Schedule

Seeondary Education Contribution

2.1

Upon receipt of the Secondary Education Contribution under
paragraph 2 of Schedule 2 it will hold it in a separately identified
interest bearing section of the County Council's combingd

accounts and apply the same ogsther with any interest acoruing

on it for the purposes specified in this Deed.

2.2

{Upon written request on or after ten (10) years of the date of

receipt of the Secondary Education Contribution fo issue to the

party that paid the Secondary Education Contribution an
sccount certified by the Director of Finance, Performance and
Procurement for the time being of the County Council detailing

how the Secondary Education Contribution has been gxpended

by the County Council.

53

¥ or to the extent that any of the Secondary Education
Contribution shall not have been spent by the County Councll by
the end of the period referred to in paragraph 2.2 above the
County Councit shall on such date refund fo the party that paid
the Secondary Education Contribution any unexpended part of
any of the Secondary Education Contribution together with any
compound interast on the unexpected part{s) from the date of
receipt by the County Council of the contribution o the date of
repayment at the base rate of the Bank of England applicable at
the date of repayment calculated on a day to day basis.

24

if &t the end of the period referred to In paragraph 2.2 of this
Sehedule the County Council shall have entered into a contract
or other legally binding obligation to expend the Secondary
Education Contribution or part thereof for the purposes specified
it paragraph 2.1 then the County Councit shall not be raquired
to refund any part of the Secondary Education Contribution
requirad for those purposes but shall as soon as possible
foliowing the completion of the said contract or other legally
binding commitment account 1o the party that paid the
Sacondary Education Contribution in the manney set out in
paragraph 2.2 of this Schedule and refund any unexpended par
of the Secondary Fducation Contribution in the manner set oul
in paragraph 2.3 of this Schedule

Further Secondary Education Contribution

3.1

Upon receipt of the Further Sacondary Education Contribution
- under paragraph 3 of Schadule 2 it will hold it in a separately
identified interast bearing section of the County Council's
rombined accounts and apply the same together with any
interest aceruing on it for the purposeas specified in this Deed,
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3.2

Contribution an account certified by the Director of Finance
Peﬁormancg _ar;d Procurement for the time being of the Cﬁijnty
Council detalling how the Further Secondary Education

| Contribution has been expended by the County Council.

13.3

the end of the pericd referred to in paragraph 3.2 above the
County Council shall on such date refund to the party that paid

the Further Secondary FEducation Contributi
& ution any unexpended
part of any of Further Secondary Fducation Ccnirébuticnp

together with compound interest on the unex

’ . pended parl{s) from
the date of receipt by the County Council of the cantributigﬁz {0
the ;ﬁate of repayment at the base rate of the Bank of England
applicable a the date of repayment calculated on a day to day

- basis.

Upon written request on or after ten (10) '
1 writ 38 vears of the date of

| receipt of the Fuﬂhgr Secondary Education Contribution to issue
to the party that paid the Further Secondary Education

If or to the extent that any of the Further S ion
> the scondary Education
Contribution shall not have been spent by the County Council by

34

If at the end of the period referred to in para i
paragraph 3.2 of this
Schedule the C@;mty Council shall have entered into a contract
or other legally bmfjmg obligation to expend the Further
Secondary Education Contribution or part thereof for the

- purposes specified in paragraph 3.1 then the County Council

shall not be required to refund any part of th

Education Contribution required fgrahase pu?piiize;u?iiﬁdsg
soon as possible following the completion of the said cc;itract or
other legally binding commitment account to the party that paid
the Further Secondary Education Contribution in the manner set

out in paragraph 3.2 of this Schedule and refund any

unexgeﬂg‘ied .part of the Further Secondary Education
Contribution in the manner set out in paragraph 3.3 of this

i Schedule

LIBRARY CONTRIBUTION

4.1

Upon receipt of the Library Contribution under paragraph 4 of
Sche:-_}{:fuie 2 it will hold it in a separately identified interest
bearing section of the County Council's combined accounts and
apply the same tfogether with any interest accruing on it fs;: the

- purpose spacified in this Deed.

42

Upon written request on or after ten (10) ' :

‘ : years of the date of
recespt of the Lﬁbfjary Contribution to issue to the party that paid
the Library Contribution an account certified by the Director of

Finance, Performance and Procurement for the time being of the :

8

County Council detailing how the Library Contribution hfs been

- expended by the County Council.

43

Tif or to the extent that any of the Library Contribution shall not

such date refund to the party that paid the Library Contribution

repayment at the base rate of the Rank of England applicable at |

have been spent by the County Council by the end of the period
referred to in paragraph 4.2 above the County Councii shall on

any unexpended part of any of Library Contribution together with
compound interest on the unexpended part(s} from the date of
receint by the County Council of the contribufion to the date of

the date of repayment calculated on a day to day basis.

44

- or other legally binding obligation to expend the Library

purposes but shall as soon as possible following the completion

| out in paragraph 4.2 of this Schedule and refund any

¥ at the end of the period referred to in paragraph 4.2 of this
Schedule the County Council shall have entered info a contract

Contribution or part thereof for the purposes specified in
paragraph 4.1 then the County Councit shall not be required to
refund any part of the Library Coniribution required for those

of the said contract or other legally binding commitment account
to the party that paid the Library Contribution in the manner set

unexpended part of the Library Contribution in the manner set
out in paragraph 4.3 of this Schedule.

FIRE AND RESCUE CONTRIBUTION

5.1

TUipon receipt of the Fire and Rescue Contribution under

paragraph 5 of Schedule 2 it will hold it in a separately identified
interest bearing section of the County Council's combined
accounts and apply the same together with any interest accruing
_on it for the purpose specified in this Deed. ‘

42

O
ae

Upon written request on or after ten {10) years of the date of
receipt of the final instalment of the Fire and Rescue
Contribution to issue o the party that paid the Fire and Rescue
Contribution an account certified by the Director of Finance,
Berformance and Procurement for the time being of the County
Council detailing how the Fire and Rescue Contribution has

peen expended by the County Council.

153

if or 1o the extent that any of the Fire and Rescue Contribution
shall not have been spent by the County Council by the end of
the period referred fo in paragraph 5.2 above the County
Council shall on such date refund to the party that paid the Fire
and Rescue Coniribution any unexpended part of any of Fire
and Rescue Contribution together with compound interest on the
unexpended pari(s) from the date of raceipt by the County
Council of the contribution to the date of repayment at the base
rate of the Bank of England applicable at the date of repayment

calculated on a day o day basis.
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 If at the end of the period referred 1o in paragraph 5.2 of this

Schedule the County Council shall have enterad into a contract

or other legally binding obligation to expend the Fire and Rescue .

Contribution or part thereof for the purposes specified in
paragraph 5.1 then the County Council shall not be required {o

refund any part of the Fire and Rescue Contribution required for |

those purposes but shall as soon as possible following the
completion of the said contract or other tegally binding

- commitment account to the party that paid the Fire and Rescue

Coniribution in the manner set out in paragraph 5.2 of this
Schedule and refund any unexpended part of the Fire and
Rescue Contribution in the manner set out in paragraph 5.3 of

this Schedule.

STRATEGIC HIGHWAY INFRASTRUCTURE CONTRIBUTION™

161

: Upon receipt of the Strategic Highway Infrastructure

Contribution under paragraph 8 of the Second Schedule it will

hold it in a separately identified interest bearing section of the

County Council's combined accounts and appiy the same
together with any interest accruing on it for the purpose

- specified in this Deed.
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APPENDIX 2
LIST OF AFFORDABLE HOUSING PROVIDERS
PREFERRED BY ARUN DISTRICT COUNCGIL

Affinity Sutton
{Steven Connolly}
Cams Hall

Cams Hill
Fargham
Hampshire

PO16 BAB

The Guinness Partnership
te Rawlinson

33 East Strest
Havant
Hampshire
POS 1AA

The Hyde Group
Telecom House
125 — 135 Preston Road
Brighton
Waest Sussex

SAF

Worthing Homes
{Damian Haley)

Worthing
West Sussex

Stonewater
{Jackie Burion
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APPENDIX 3
DRAFT NOMINATIONS AGREEMENT

Saxon Weald
(Stephen Humphreys)
Saxon Weald House
38-42 Worthing Road
Horsham
West Sussex

2011

(1l ]

Hastoe

Karen Hiﬂhi“ii

AND

{2} ARUN DISTRICT COUNCIL

DEED OF NOMINATION

relating to
rented units at

48
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1NO/ LZENY TONNOD LOMLSIaN

THIS DEED OF NOMINATION RIGHTS is made on
BETWEEN

{1
{2)

Cl Tof [+ I and

ARE.,EN DISTRICT COUNCIL of Arun
Litliehampton, West Sussex BN15 7LF

DEFINITIONS

Civic Centre, Maltravers Roa

in this Deed :

“E aya E g Eyg ;E. fk i . E ;,. E " t ::f :i B

the Coundil as being suitable for taking a T Nomination List who is specified by

enancy Agreement of a Rented Unit-

“Nomination List” means the §i

gl
clauses 3.3 and 3.10( Tooatn
clause 3.16).

, supplied by the Council pursuant
as may be updated from time to time in accordance Wiig

Property” means the land at shown edged red on the aftached plan
“Rented Units” residential units in the form of houses.

8
Subsequent Nominee” means a N

Agreement pursuant to clause 3.10. omines fo be offered a Tenancy

“Tenancy Agreement”
prepared by the RSL a
Tenancy Agreement bei
lettings.

Mmeans an assured Tenancy A i

an Y Agresment in a3
nd containing terms which accord with the forsi? rg;
ng used by the RSL from time to time for its general

“Vacancy Notice” means a wri i

a form to be agreed between ¢ o el o
the daie of this Deed)
Council by
completed.

e given by the RSL to the Council (in
ecen E;‘e RSLNS;’}{& thepeuncéi within five weeks frém
o RSt fhne clion of §uch notice being the notification to the

e construction and fitting out of the Rented Unit is

113 H 3%
Void” means a Rented Unit which is vac

tenant having: ant otherwise than as a result of the

{a)  movad to other acco i i
the RSL: mmodation either by transfer or decant provided by

(b}  moved i
) to other accommodation under 2 reciprocal  arrangement

provided by another registered ‘
: ' social landi ‘ ;
Housing Corporation under the Housing A 19%2:? registered with the

Wy

“\oid Notice” means a written notice given by the RSL to the Council {in a
form to be agreed between the RSL and the Council within five weeks from the
date of this Deed) the function of such a notice being the notification o the

Council of a Void.

ENABLING PROVISIONS

This Agreement is made pursuant to s111 of the Local government Act 1972
433 of the Local Government {Miscellaneous Provisions) Act 1982 and all other

enabling powers.

PROCEDURE

The parties agres that the following nomination procedure shall apply to the
nomination of persons in respect of the Rented Units.

initial Lets

31  The RSL shall give the Council not less than eight waeks written notice
of the date when the Initial Let units will be ready for geoupation.

22  The RSL shall serve on the Council a Vacancy Notice in respect of each
Rented Unit not less than four weeks prior o such newly constructed
and previously unoccupied Rented Unit becoming available for

occupation.

33  The Council shail within 10 working days of receipt of a Vacancy Notice
serve upon the RSL the Nomination List setting out a list of Nomineses.

34 The Nomination List to be served by the Council under clause 3.3 shall:

3.4.1 specify the appropriate category of Rentad Unit to which it relates;
and

3.4.2 indicate the priority for the housing of the Nomineeas.

% &  The RSL shall have the right to let the initial Let in respect of the Rented
Units to persans of its own choosing in the event of the Council’s failure
to serve the Nomination List referred to in clause 3.3 within the period of
10 working days of receipt of the Vacancy Notice.

16 The RSL shall within five working days of the date of receipt of the
Nomination List referred to in clause 3.3 select a Nominee from the
Nomination List in priority order and shall use its reasonable endeavours
io arrange viewing of the relevant Rented Unit and offer a Tenancy

Agreement to such selected Nominee.

217  if the selected Nominee fails to enter into a Tenancy Agreement within
five working days of receipt of the RSL’s offer of a Tenancy Agreament
such selected Nominee shall be deemed to have rejected the RSL’s offer




1NO/ LZENY TONNOD LOMLSIA N

and the RSL shall select a i
- nother Nominee wh
out in clause 3.6 and this clause shall be repﬁzzipon the procedur
3.8 Inthe '
Offefo?\;e{;“i; 2‘; ’;ri:e sgcand seieoigd Nominee failing to accept the R
hen the RSL shc?; greement within the time prescribed by cl e R§
sof out In Ciausea 3m.ﬂke an offer to a third Nominee and the ;iuse
celeciad Nemins 6 and 3.7 shall apply but in the event of Z{ C:d
Agreement Withiiih{aﬂmg to accept the RSL's offer of a é‘{; i
e prescribed time limit X nanc:
o mak - its the RSL shall :
e any further offers of accommodation to Nﬁmineesn;?rzzsgin
3 ot o

such vacancy of the Rent i
. ed Unit 3 ;
Unit 1o & tenant of s oWn Ch@osing?i shall be entitied to el the Rente

38 T ’ igati
he RSL's obligations under clauses 3.1 to 3.8 shall cease when all |
alt of

the Rented Units have b
<) - . .
clauses 3.6 10 3.8, en offered to Nominges in accordance with

VYoids

3-
S >

3.10.1 the RSl shalise i
veaV ceinr
Rented Unit: and oid Notice in respect of the relevant vacant

3.10.2 withi i
‘ ;}i:;il ; 2, gzrkmg days of receipt of the said notice the Council
pon the RSL the Nomination List setting out a list (}Ef

Subsequent Nomine i
es . ) \
referred {o in clause 3.4. which shall contain the information

3.11 The RSL she ;

person ofigﬁi\:ivi the“raghft to let the relevant vacant Rented Unit o ¢

the Nomination Ligt %?Zﬁg{;i’; ’i?}e event of the Council’s failure to sewg

reqsipt of the Void Notice. o in clause 3.10 within 10 working days of
3.12 Upon recel i

pt of the Nomination List ;
shal foliow the procedur Lis referred to in clause 3.10 the RSL
e mutatis mutandis sef outin
S claus

313 ses 3.6 1o 3.8.

The R&L :

clauses 3 TsﬂhgjiBﬁg 'fb'e obliged to follow the procedure set oul |

namina‘teé for mo ;h it would result in the Subsequent Nominees bei o
re than 75 per cent of the Rented Units available aé?e%

the Initial Let and shall h i
: S ave the r
Unit to 2 person of its own Ch@ﬁsir:g?,ﬁ to let the relevant vacant Rented

Provisi \ \
rovision of information and alteration of lists

3.14 The RSL shall gi ifi
: give notification to the Council
following events within five working days of tgte;;fgt?fui:iig?me orihe

3.14.1a Nomines or S
NG ubsequent Nominge failin i
within 10 working days of an offer being £8t§8Ysew a Rented Uit

pt the offer of

a Tenancy Agreement within the time limnit preser’abed by this
Agreement,

3.14.2 a Nominee of gubsequent Nominee failing 10 acce

5 14.3 a Nominge ©F gubsequent Nominee accepling ab offer of @
Tenancy Agreement;

3. 14.4 a person accepling an offer of a tenancy from the RSL;

3.14.51he RSl rejecting 8 Nomineg OF sybsequent Nominee in
accordance with clause 3.20.

315 inthe event of a notice being served pursuant 10 clause 3.14 then the
name of such Nominee of Subseguent Nominee shall be remnoved from

the Mamination {ist.

246  Within 10 working days of the Council recelving notice served in
accordance with clause 3 14 above save for notice undet 3.14.4 the
Council shall serve ypon the rSL the name and address of @ Nominee

or Subsequent Nominee 10 add to the Nomination List such notice ©

include the information set out in clause 3.4.

347 lfthe Councit shall within the period mentionad in clause 4 16 notify the
RS&L that the Council then has NoO suitable Nominee OF Subsequent
Nominea he Counctl shall advige the RSL of a suitable repiacement

Nomines of guhsequent Nomines 8s so0n as reasonably pract‘acabieu

318 The RS shall have the right to let 8 Rented Unit 1o @ person of ds
choosing if the Councit's failure to provide @ Nomingg of Subsequent
Nominee creales @ Void in respect of that Rented Unit.

348 Oni April, 1 Juty, 1 October and 1 January in each year he RSl shall

serve the Council with details of the letting activities of the Rented Units
in a format to be agreed hetween the RSL and the Council,

320 The RSL shait have the right 10 imterview and make enquiries of each

Nominae of subseguent Nominee and by serving written notice upon the
Councit to that offect to reject any Nominee oF gubsequent Nominee i
in the opinion of the RSL the grant of an Assured Tenancy to such
Nominee would be in contravention of the RBL's registered rules or #s

letiing critena.

321 The Council shatl immediately notify the RSL in writing if any Nominee
or Subsequent Nominee is withdrawn from ihe Nomination List.

3772 \When catcutating perceniage Sor the purposes of this Deed percentage
gqual 1o of in excess of 0.5 shall be rounded up and percentages less

than 0.5 shall also pe rounded up.
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3.23 The Council and the RSL agree that the nomination rights contained in
this Deed may be varied from time {o time but only by agresment in
writing by the parties.

NOTICES

Any notice required to be served hereunder shall be sufficiently served on the
parties at the address indicated above or such other address notified by one
party to the other and any notice shall have been deemed to have been served
two working days after posting.

TRANSFERS TO OTHER REGISTERED SOCIAL LANDLORDS

The R3L shall ensure that any registered social landlord to which the Property
and Rented Units erected thereon are fransferred otherwise than by direction
of the Housing corporation under its statutory powers shall enter into & similar
agreement mulatis mutandis with the Council.

MORTGAGEES IN POSSESSION

The provisions of this Agreement shall not apply to any morigagee in
possession or anyone deriving fitle therefrom or any individual dwelling in
respect of which the right to acquire under the Housing Act 1996 Part 1
Chapter 11 or under any other statutory provisions has been validly exercised.

DISPUTES

Where any matters fall to be agreed between the parties or any dispute or
difference ocours the question shall be referred on the application of either party
for the determination of a single expert to be agreed between the parties or in
default of agreement to be nominated by the President for the time being of the
chartered Institute of Housing.

CO8TS

The RSL agrees with the Council to pay the reasonable legal costs which the
Council incurs in preparing and entering into this deed.

AGREEMENTS AND DECLARATIONS
The parties agres:

8.1 nothing in this deed fetters or restricts the exercise by the Council of any
of its powers; and

8.2 the obligations contained in this Deed are covenants for the purpose of
333 of the Local Government (Miscellaneous Provisions) Act 1982,

THIS DOCUMENT HAS BEEN EXECUTED AS A‘QEEQ AND IS DELIVERED and
iakes effect on the date stated at the baginning of it.

| COMMON SEAL :
| of ARUN DISTRICT COUNGIL
in the presence of.
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¢

i Seal Book No:
AUTHORISED SIGNA
PRINT NAME S Sucabend

JORTITLE  ConSTRACTS LAMGL,

“SERLED with the COMMON SEAL
| of WEST SUSSEX COUNTY COUNCIL

in the presence of:

| Seal Book No
! .
| Authorised Signatory




 SIGNED and DELIVERED | :
by STEPHEN KEET
- as his Deed in the

SIGNED and DELIVERED
by SONYADODD, ..
- as her Deed in the
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presence of.

i _

§§\~“‘\§ [N

Withess Name: STEPnawns

Witness Name: ¢

ORI \;\ o
SRR NI &y
Witness Address: SEFRGE IDE U Witness Address: g%@?(&&‘i IDE L
aliciors : olicitors
HESTER
West Sussex PO18 1NG : : Weat Sussex POIS ING
Witness Occupation: Lgent Withess Occupation: LEGAK Deep e TR
Tengatng~f e . : -

SIGNED and DELIVERED
by TREVOR LEONARD KEET
- as his Deed in the SRR

E TREVOR LEONARD KEET

Witness Name: ©

T N o
N RN I N A,

Witne 185"
tnhess Address: GEORGE IDE L

Solicitors

52 North Strest
CHICHESTER

Wast Sussex PO13 1NQ

Witness Occupation:
Lz
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