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B ARUN DISTRICT COUNGIL
3 WEST SUSSEX COUNTY
COUNCIL
3) SOUTHERN HOME OWNERSHIP

LIMITED

Agreement pursuart fo Section 106 of
the Town and Counbry Planning Act |
1950 relating fo Land at Wings Nursery, |
Lidsey Road, Woodgate, POR0 38U |

Planning ref; ALROG/21PL

Arun District Councit
The Cvic Centre
Maltravers Road

LITTLEHAMPTON
BM17 BLF

DX 57406 LITTLEHAMPTON

CMB/8610
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Dats:

PARTIES:

1.

ARUN DISTRICT COUNCH. of The Civic Centre, Maltravers Road,
LITTLEHAMPTON BN17 5LF (“the Council™);

WEST SUSSEX COUNTY COUNGIL of County Hall, West Street,
Chichester, PO19 1RQ {"the County Council™); and

SOUTHERHN HOME QOWNERSRIP LIMITED of Fleet House 59-61
Clorkenwell Road LONDON ECIM BLA Registered Socisty No. 18521R {"the
Ownter™)

WHEREAS

1.

The Council is the Local Planning Authority, for the purposes of the Act for
the area in which the Land is siluated and the authorily responsible for the
provision of housing.

The County Councll is a planning authority for the area in which the Land is
situated and is the local highway authority for the area in which the Land is
sifuated.

The Council shall be responsible for enforcing this Agreemeé‘ﬁ for all
PUIPOSEs.

The County Councll shall be responsible for enforcing this Agreement so far
a5 highways malters are concered,

The Owner is the registered proprietor with Title Absolute of the land

registered at HM Land Registry under Title Numbers WEX411478 known as
fand at Wings, Lidsey Road, Woodgats, Chichesler PO20 38U and
WEXI2038 known as Land at Wings Nurserles, Lidsey Road, Woodgate,

Chichester, PO20 38LL

- The Owner has made the Application and is proposing 1o carry out the
- Devslopment,

The Council has resolved that subject to the completion of this Agresment
Planning Permission be granted subject to the conditions for the

Development.

The Qwner has agreed o enter into this Agreement {o give planning
obligations to the Council and the County Council upon the terms and subject
o the conditions herein.
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9. | This Agreement is made as a Deed.

NOW THIS AGREEMENT WITNESSETH as follows:

1. interprefation

1.1 In this Agreement unless otherwise stated the following expressions shall
where the context so admits have the following meanings:

“ABE CLY means the Aldingboume, Barmham &
Allocations Polisy” | Eastergate Community Land Trust allocation
policy appended to this Agreement at
Appendix 8 {or as may be amended from time
to time as agreed in writing by the parties)
“Ret” means the Town and Country Planning Act
1880 as amended
“Alordable meaans any Dwelling which is a form of
Dwelling” Affordable Housing.
“SHordabde means any form of housing identifiad within
Housing” legislation NPPF or a ministerial statement as
mesting the requirements of affordable
housing planning obligation under section 108
of the Act {or any successor legisiation) or the
provision of which would make such a
planning obligation unnecessary and may
inciude but is not limited to
= sociat rented housing
» affordable rented housing
o shared ownership housing
s intermediate housing {including
intermediate rent, shared squity and fow
cast homes for sale)
*Affordable i means a financiat contribution calculated in
Housing Commtted | accordance paragraph 2.9 of the First
Sum” Schedule.
“affordsbile means 3 disposal of the Affordable Dwellings
Housing Disposal” | and for land upon which those units are fo be
constructed to an Approved Body whether by
transfer of the Treehold or the grant of along
iease for a term of at least 125 years
“Affordable means either one or a combination of:
Housing Provider”

ARUN DISTRICT COUNCIL AL/20/21/PL




a | a Registered Provider who is on the
Counct list of Approved Affordable
Providers {(annexed as Appendix §); or

b | any other provider of Affardable Housing
who is approved by the Counctl in writing
{and for the avoidance of doubt the
Qwner and Southern Housing Group
Limited are 80 approved}; or

¢ | such other body or organisation approved
by the Council in wriling whose main
object is the pravision of Affordable
Housing

“Affordabls
Housing Schems™

means a scheme as appendsd to this
Agreament at Appendix 7 referring o the
Affordable Housing Unifs as shown on the Plot
Flan

“Affordable
Housing Unite”

means 22 (TWENTY TWO) of the Dwelling
Units to be provided as Affordable Housing
comprising:

15 (FIFTEEN) Affordable Rent:

{82 bed
6 x 3 bed

|7 (SEVEN) Intermediate Housing:

3x2bed
4 % 3 bed

“S&Hordable Ranted
Linite™

means a form of Affordable Housing, involving
homes being available at a rent level of up o
80% of local market rent {inclusive of service
charge at the time of each letting which remt
may be increased annually by no more than
CPE+ 1.0% or in the event of any changs o
legislation in relation to affordable rent such
other remt level which may be applicable at the
time of each letling. “Affordable Rent Unit”
and “Affordable Rent “shall be consirusd
accordingly

<~5‘&g§,%‘a§§73 ﬁip
“Approved”

“Spplication”

means an application in respect of the Land for
the Development and given Council reference

ALRORUPL
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“Approved Body”

means a Registered Provider being one of the
Council's preferred partners or such other
Registered Provider acceptable {o the Councll
iry accordance with the Courncil's
Supplementary Planning Guidance and which
has been first approved in writing by the
Council.

“All Requisite
Lonsentis”

means all reguisite consents orders
agreements authorisations licences and
permissions required to implement a scheme

*Crossing Facilities
Works™

means the provision of the following on the
gxisting public highway:

a} a new uncontrolled crossing facility on
Lidsey Road adjscent io the Development

| frontage as shown on the Offsite Works Plan to
| include opportunities for pedestrian movement

across Lidsey Road;

b} 8 new uncontrolied crossing facility at the
junction of Woodgate Road and Lidsey Road
as shown on the Offsile Works Plan to include
opportunities for pedestrian movement along
the footway flanking the eastern side of Lidsey
Road;

¢} & new uncontrolled crossing facility at the
junction of Oakires Lane and Lidsey Road as
shown on the Offsite Works Plan to include
opporunities for pedestrian movement along
the footway flanking the eastern side of Lidssy
Road;

d} & new uncontrolled crossing facility at the
junction of Willows Caravan Park and Lidsey
Road as shown on tha Offsite Works Plan, to
include opportunities to connect with the :
Relocation of the Southbound Bus Stop Works;

g} a new uncontrolled crossing located
approximately 25 metres past the Land's
southern boundary as shown on the Offsite
Works Flan, o include opporunities for linking
the western footway serving Lidsey Road to
the Relocation of the Southbound Bus Stop
Works;
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g} a new uncontralled crossing facidity across
the primary and secondary acocess points for
the Land as shown on the Offsite Waorks Plan.

in accordance with the Crossing Facilities
Scheme

MLrossing Facilitiss
- Schema™

means a schems in respect of the Crossing
Facilities Works deliverad in accordance with
paragraph 1 of the Second Schedula of this
Agresment

“Cycle Parking
Works™

means the provision of the following:

parking for 4 (FOURY) public cycle spaces on
the roadside verge of Hook Lane adjacent to
the former Aldingbourne Village Slores, as
shown on the Offsite Works Plan, 1o be
providad in accordance with the Cycle Parking
Scheme

Cyele Parking
Schame

Means a schame in respect of the Cvdle
Parking Works delivered in accordance with
clause 2 of the Second Scheduls of this
Agreement

*Commencemend”®

means the carrying cut of 2 matenal operation
as defined in section 58{4) of the Act In respect
of the Development but excluding for the
purposes of this Agreement and for no other
purpose) any aperation rafating to works of
investigations in respect of land contamination
or remedial action in respect thereof enabling
works sife clearance archaeological
investigations and digs exploratory boreholes
operations permitled by the Town and Country
Flanning General Permitted Development)
Order 1985 the srection of hoardings and
fencing temporary diversion of services and
signage {including the formation of temporary
sonstruction accesses) and "Gommenge ©
shall be construed accordingly:

"Commencement
Kotics®™

means hotice in the form annexed to this
Agreement as Appendix 1;

“County Councll
Monitoring Fes”

hundred pounds £2,400 {two thousand four
hundred pounds} payabie to WSCQ in
accordance with clause 8.3 for monitoring the
delivery and performance of a Qualifying
Trigger contained in this Deed over the lifetime
of the Development
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Xl{:pi!i

means the Consumer Price Index published
from time o time by the Office of National
Statistics

“the Revelopment”

means the development of the Land at Wings
Nursery, Lidsey Road, Woodgate, PO20 38U

| *Disposal”

means a disposal of the Affordable Dwellings
and for land upon which those units are fo be
constructed o an Affordable Housing Provider

i whether by transfer of the freehold or the grant

of a long lease for a ferm of al least 125 years
and "Dispose” and "Disposed” shall be

| construed accordingly

“Drwealling”

means a residential dwelling unit{o be
cansiructed on the Land pursuant to this
Planning Permission,

“Footway Works®

means the prbviséozh of the following onthe
existing public highway:

a) the widening of the pedestrian footway o
the west of the A28 as shown on the Offsite
Waorks Plan, {o include the exiending of the
foobway up o the boundary serving the Prince
of Wales Public House as shown on the Qffsiie
Works Plan;

b} the construction of a new foolway on the
eastern side of Lidsey Road and the A28 from
the junction of Willows Caravan Park access
road fo Lee's Yard as shown an the Offsite
Warks Plan, to include opportunities for factite
paving at the access wad serving Willows
Caravan Park and opportunities 1o link to the
newly construcied footway.

Ta be provided in accordance with the
Footway Works Schems

“Footway Works
| Schemea”

Means a scheme in respect of the Footway
Works delivered in accordance with paragraph
8 of the Second Schedule

“Homes England”

means Homes England or any bodies
undertaking the sxisting functions of Homas
England within the meaning of Partiof the
Housing and Regeneration Act 2008 {or as
redefined by any amendment, replacement or
re-anactment of such Act);
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 Tindex”

msans the "All Rems” index figurs of the Index
of Retall Prices published by the Office for
National Statistics or any successor
governmant office, ministry or department

“Index Linked”

means indexation {which may increase or
daecrease) calculated in accordance with
Clause 14 below.

“Interest Rate™

Means

in the case of the Council the rate 4% above
the base rate from Hime to fime of Lioyds Bank
applicable at the Specified Date or the actual
date on which the relevant obligation under this

: Agreement is paid whichever is the higher and

i1t the case of the County Council means

interest at the rale of 4% above the Bank of
England base rate applicable at the relevant
payment date which shall be calculated on a
day fo day basis

“Intermediate means Affordable Housing, other than
Housing” Affordable Rented Units, as defined in Annex 2
of the NPPF,
e means the land at Wings Nursery, Lidsey

Road, Woodgate, PO20 38U and Wings,
Lidsey Road, Woodgate, PO20 35U shown on
the Location Plan altached herelo as Appendix
3 and being registered gt the Land Registry
under the title numbers WSX32038 and
WEX411476

“Lonation Plan®”

means the plan attached hereto gt Appendix 3
and marked "Location Plan’.

“BMarket Dwalling”

means all those residential units {o be
constructed on the Land pursuant to the
Plarning Permission which are not Affordable
Dwellings. “Market Dwellings”™ and "Open
Market Dwelling” shall be construed
accordingly

“Monitoring Feg”

rreans asum of £2,700 {TWO THOUSAND
SEVEN HUNDRED POUNDS) payable to the
Councll in accordance with paragraph 1 of the
First Schedule in accordance with Regulation
122{2A) of ClL In respect of the cost of
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monitoring {including reporting under CiL} in
relgtion {o the delivery of these Planning
Obligations.

 “Natonsal

Highways”

means the highway authornity responbsbia for
the maintenance of the A27

National Highways
Contribution”

means the sum of £36,080.60 (THIRTY SiX
THOUSAND NINETY POUNDS SRXTY
TENTHS) towards & mitigation prej

ARZ.as-partebthe-drusibosatPian in g
accordance with paragraph 3 of the First ?\f“‘
Schedule.

(9
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*Nomination
Agreement”

means a nomination agreement entered into
by an Approved Body with the Council iny
respect of the Affordable Rented Unils
containing provisions substantially in the form
set out in Appendix § {o this Agreement

“Nominalion
Rights”

means the right of the Council {o nominate
gecuplers to the Affordable Rented Units in
accordance with paragraphs 2.11 of the First

| Schedule to this Agreement

“NPPE

means the Nationa! Planning Policy
Framework In force at the time that this
Agreement is completed or at the time any
appeal is determined

“Cecupation”

means necupation of the Development for the
purposes of the Planning Permission but not
including occupation by personnel engaged in
construction fitting cut or decoration marketing
and display or securily purposes and "First
Cecupation” and "Qcocuplers™ and "Ocoupy”
and "Qeoupied” shall be construed
accordingly

“Offsite Works
Slan™

means the drawing 'NMU Offsite Works Plan
Drawing No. 2018-86115-011 Rev. I’ annested
hereto at Appendix 4

“Qpen Markst

maans open market value assessad in

Valug™ accordance with the Appraisal and Valuation
Manual of the RICS {the Red Bouok}

“Owner™ means Southern Home Ownership Limited
and includes thelr successors in title

“Payment Notive™ | means a nofice in the form annexad to this

Agresment as Appendix 2
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“Flanning maans any condilion subject to which the
Condition” Planning Permission is granted.
"Planming means the obligations, conditions and
Obdigations”™ stipulations set out in the First Schedule and
the Second Schedule and "Planning
Obligation” shall be construed accordingly
“Planning means a planning permission for the
Parmission” Development granted pursuant to the
Application
“Bint Plan” means the plan attached hereto atl Appendix 8
being drawing number 18121 LID MHA 00 XX
DR A 0004 Q0
*Frovide”™ ‘means
a} in the case of Affordable Dwellings to
design and construct such Dwaellings for |
habitation to the reasonable satisfaction |
of the Approved Body
i and “Provided” shall be construed accordingly
“Qualifying | means a person who gualifies for Affordable
Qocupier” Housing within the First Schedule of this

Agreement and including residents of the
district of Arun who are unable (o resclve their
housing needs in the local private sector
market because of the relationship between
housing costs and income

“Qualifying Trigger”

means any trigger contained within this
applicable to the obligations made fo the
County Councit that attracts the County
Councit Monitoring Fee hecause iis
implementation andfor adherance requires

__monitoring by the County Council

“Recorded means post that when received must be signed
Detivery™ for by the recipient.

“Registered means a provider of Affordable Housing
Provider” pursuant to the Housing and Regeneration Act

2008,

“Relocation of the
Morihbound Bus
Stop Works”

Means works {o relocate the northbound bus
stop as showr on the Offsite Works Plan and
to include the provision of new shelier, real
time passenger information displays and
appartunities for an increased area of
hardstanding 1o be carried out in accordance
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with the Relocation of the Northbound Bus
Stop Scheame.

“Rejoostion of the
Northbound Bus
Stop Works
Schame”

Means a scheme in respect of the Relocation
of the Northbound Bus Stop Works delivered in
accordance with clause 4 of the Second
Schedule

*Relocation of the
Bouthbound Bus

- Rtop Works”

means works {o relocate the southbound bus
stop as shown on the Offsite Works Plan and
to include the provision of a new sheller,
seating, real-time passenger information
displavs and opportunities for an increased
area of hardstanding 1o be carried cutin
accordance with the Relocation of the
Southbound Bus Siop Works Scheme

“Refocation of the
Southbhound Bus
Stop Works
Boheme”

Maans a scheme in respect of the Relocation
of the Scuthbound Bus Stop Works delivered
in accordance with clause 4 of the Sscond
Schedule

“Section 73
Gonsant”

means any approval or consent given by the
Councll under Section 73 of the Act.

“Shared Ownershig
L.ease”

means a shared ownership lease forg term of

i years of at least 125 years in the form
i regulated by the Homes England from time (o
| time and which shall accord with the

reguiraments and be consistent with any modetd
shared ownership lease from fime o time

- established by the Homes England

“Shared Qwnarship
Unigs”

means any Affordable Dwellings o be
Provided as sharad ownership units for sale
under a Shared OQwnership Lease for sale in
accordance with this Agreement

"Bpecified Date®

means the date upon which a Planning
Qbligation arising under this Agresment is 1o
be carried out or is dus © be performed;

“Trave! Man”

means the travel plan to be submitted to and
approved i1 writing by the County Councit in

accordance with paragraph § of the Second

Schedule
“Waoarking Day™ means a weekday (Saturdays. Sundays and
public holidays days excepted) and “Warking
Lays” shall be construed accordingly
2 INTERPRETATION
2.1 i Clause headings shall not affect the interpretation of this Agreement.
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A “persen” includes a natural person, corporate of unincorparated
body (whether or not having a separate legal personalityl.

e
oy

A reference to a “company” shall include any company, carporation or
other body corporate, whers and howsver incorporated or established.

include the plural and in the plural shall include the singudar.

Unless the context otherwise requires a reference {o ong gender shall
include a reference to other genders.

A reference o any party shall include that party's represeniatives,
successors and permitted assigns and to any person deriving title
through or under the party and i the case of the Councll and the
County Council the successors 1o their respective statutory functions,

2.7

Uniess the context otherwise requires a reference 1o a statute or
statutory provision is a reference o it as amended, exttended or re-
enacted from fime {o time.

Unless the context otherwise requires a reference to a statule or

i statutory provision shall include any subordingte legisiation made from
! time {o time under that statute or statulory proviston,

Refarences {0 clauses and schedules are 1o the clauses and schedules
of this Agreement

An obiigation on a party not o do something includes an obligation not
o allow that thing to be done

Any words following the terms “including”, “Include”, “in
particuiar”, “for sxample” or any similar expression shall be
consirued as diustrative and shall not fimit the sense of the words,
description, definition, phrase or term preceding those terms.

Whare an obligation falls to be performed by more than one persan,
the obligation can be enforced against every person so bound jointly
and against each of them individually.

3. LEGAL BASIS

3.1

Local Government Act 1872 and Section 1 of the Localism Act 2011 and
all ather enabling powers whether fisted in the Agreement or not.

3.2

The covenants, restrictions and requirements imposed upon the Owner
under this Agreement create planning obligations under Section 108 of
the Act and are anforceable by the Council and the County Council as
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accordance with Section 106 of the Act.

4. CONDITIONALITY

4.1 | This Agresment is conditional upon:

4.1.1

{he grant of the Planning FPermission

4.1.2

i the Commencement of the Development,

save for the provisions of clauses 2, 3, 4, 8, 10, 11, 13, 18, 18, 20 and
clause 1 ¢f the First Schedule which shall come into effect immediatsly
upon complietion of this Agreement.

4.2 in the event that the Application or any Flanning Condition is subject 1o
an appeal then each Planning Obdigation in this Agresment is also
conditional upon:

4.2

{ The Secretary of State or the planning inspector deciding the
{appeal being satisfied that it is:

4.2.1.1 | Necessary lo make the Development acceptable in
planning terms; and

4212 Directly related o the Development; and

4213 Fairly and reasonably related in scale and kind to
the Development; and

4.2.1.4 Complias, in all other respects with Regulation 122
of the CiL Regulations

£
ha
Pont

in the event that the Secretary of State or the planning inspector
deciding the appeal sxpressly states in his Decision Lefler that
any individual Planning QObligation within the Agreament is not
compliant with the CIL Regulations andior the NPPF ar is
immaterial 1o the grant of the Planning Permission and that no
weaight has been given {o the same in reaching his decision then
that planning obligation or those planning obligations will cease
o have effect and shali be void for the pirposes of this
Agreament and shall have no effect and the Owner shall not be
obliged to comply with the terms of that obfigation and the
remaining clauses will remain in full Torce and effect provided

that severance is achisvable. ;

5. THE OWNER'S COVENANTS

5.1 The Owner covenants with the Counci so as {o bind the Land to perdform
the obligations as sel oul in the First Schedule.
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§.2 The Qwner covenanis with the County Councll so as to bind the Land to
parform the obligations as set out in the Second Scheduls,

§. THE COUNCH S COVENANTS

The Council covenants with the Qwner as set oul in the Third Schedule.

7. CERTIFICATES

.1 i The Owner agrees with the Councll and the County Council

i 7.1 Not more than 7{seven) days after the Development is
Commenced the Owner shall serve on the Council and
County Councit a Commencement Natice in the forn set
out in Appendix 1 hereto.

742 where this Agreement imposes a reguirement for the
making of a payment or the undertaking of an act or the
cessation of an activity on a Specified Date the Qwner
shiall give the Councll or the County Councll notice of the
Specified Dals not more than seven days after such
Specified Date; and

7.1.3 if the Qwner fails {o give the notice required under this
Clause the Councit or the County Council shall acting
reasonably be entitled in their absolute discretion
delermine the Specified Date and shall give notice to the
Owner of that determination

8. MISCELLANEOUS

8.1 Nothing in this Agreement constitules an obligation to grant planning
permission

8.2 | The Owner shall on complation of this Agreement pay to the Council
the reasonable legal costs of the Council incurred in the negotiation,
preparation and exscution of this Agreement.

8.3 | The Owner shall on completion of this Agresment pay 1o the County
Coundil the reasonable legal costs of the County Councll incurred in
the negotiation, preparation and execution of this Agreament and the
County Councll Monitoring Fee and for the avoidance of any doubt the
cosls referred 1o in this clause do not constitute or purport to constitute
plamning obligations for the purposes of Section 108 of the Act and are
payable pursuant 1o the other statutory provisions referred fo in Clause
3

8.4 No provisions of this Agreement shall be enforceable under the
Contracts {Rights of Third Parties) Act 1888,
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Charge.

8.6

Where the agreement, approval, consent or exprassion of satisfaction
is required by the Qumer from the Councll or the County Councit under
the terms of this Agreement such agresment, approval or consent or
exprassion of satisfaction shall not be unreasonably withheld or
delayed and any notices shall be desmed {o have been properly
servad if sent by Recorded Delivery to the principal address or
registered office {as appropriate) of the relevant party.

8.7

'chiéswing the performance and satisfaction of all the obligations

contained in this Agresment the Councll shall at the Owner's written
request aeffect the cancellation of all entries made in the Register of
Local Land Charges in respect of this Agreement.

insofar as any clause or clauses of this Agresment are found (for
| whatever reason) to be invalid Hlegal or unenforceable then such

invalidily illegality or unentorceability shall not affect the validity or
enforceability of the remaining provisions of this Agreement.

8.9

This Agreement shall cease o have effect {insofar only as it has not
already been complied with) if the Planning Permission shall be
guashed, ravoked or otherwise withdrawn or {without the consent of
the Owners} it is modified by any statulory procedure or expires prior o
the Commaencement of Development,

8.10

Nathing in this Agreement shall prohibit or limit the right to develop any
part of the Land in accordance with a planning permission {other than
the Planning Permission) granted (whether or not on appesl) after the
date of this Agresment,

8.11

Nothing contained or implisd in this Agresment shall prejudice or affect
the rights discretions powers duties and obligations of the Council or
County Councll under all statutes by laws statutory instruments orders
and reguiations in the exercise of its functions as a local authority

8. PAYMENT NOTICE

All payments due under this Agreement shall be forwarded fo the payee and
shail have attached o them a copy of the Payment Notice duly completed.

10, EXCLUSIONS OF LIABRITY

10,1

Qbligations or other provisions of this Agreement after it shall have
parted with its entire inferest in the Land, or such part of the Land fo
which the breach relates, but without prejudice to Hability for any
subsisting breach arising prior to parting with such interest.,
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102

No parson shall be Hable for any breach of any of the Planning
Qbligations or other provisions of this Agreement which relate to 5 part
of the Land in which it doss not have an intsrest.

10.3

This Agreement shall not be enforceable against any owner, ccoupler
or tenant of any Dwelling constructed pursuant {o the Planning
Permission, or thelr mortgagees, nor against those deriving title from
them.

10.4

Notwithstanding any ather provision of this Agreement the Planning
Obligations under this Agreement shall not be binding or enforceable
against

10.4.1 Any morigagee of any tenant or person to whom an
Affardable Housing Provider grants a Shared Ownership
Lease or any receiver appointed by such morigages or any
person deriving ttle through any such morigagese or
raceiver.

1042 Any person to whom a Sharad Ownership Lease of an

Affordable Dwelling is granted.

10.4.3 Any person who has scquired a aither a reversionary
interest or 2 new lease in an Affordable Dwelling pursuant
to the ferms of a Shared Qwnership Lease.

10.4.4 Any Affordable Housing Provider

10.5

The Planning Obligations in this Agreement shall not bind or be
. enforceable against any statulory undertaker who has or takes in future
! an interest in the Land for the purpose of providing apparatus pursuant

to its statutory undertaking for the Development

enforceable against any morgages, charges or receiver of an
Affordable Housing Provider or any successor in tifle {o such
martgagee chargee or recaiver,

of the First Schedule any legal charge sntered into I respect of the
Land or any part of the Land after this Agreement has been completed
shall {ake effect subject o this Agreement PROVIDED THAT the
mortgagee under such a legal charge shall have no liability under this
Agreement unless if causes the breach afler if becomes a morigagee
in possession of the land comprised in the legal charge and the
morigages shall nof be liable for any breach of this Agreement that
occurs prior to the morigagee {aking possession of the land

1. WANER
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No waiver {whether expressed or implisd) by the Councll or Owner of any
breach or defaull in parforming or obsenving any of the covenanis terms ar
conditions of this Agreement shall constitule a continuing walver and no such
watver shall prevent the Council or the Owner from enforeing any of the
relevant terms or conditions or for acting upon any subseguent breach or
default.

12, CHANGE N DWHRERBHIP

The OQwner agrees with the Councll and the County Coundil to give {o the

i Councll and the County Council immediate writlen notice of any change in

| ownership of any of its interests in the Land occurring before all the Planning
Obtligations under this Agreement have been discharged such notice {o give
details of the transferee’s full name and registered office {if a company or
usual address ¥ not) together with the area of the Land or unit of ocoupation
purchased by reference 10 a plan provided that the Owner shali not be
required to give notice to the Council and County Councll of any change of
swnership affecting a Dwelling.

13. FUTURE SECTION 73 CONSENTS

13.1 | Subject to clauses 13.2 {0 13.5 below, if any Section 73 Consent is
{ granted after the date of this Agreemeant:

13119 the obligations i this Agreement shall relats {o and bind
such Section 73 Consent; and

i 13.4.2 the definitions of Application, Development and Planning
Parmission {other than for the purposes of clause 1) shall
be construed to include reference to {respectively) the
planning application for the Section 73 Consent the
davelopment permitted by the Section 73 Consent and the
Section 73 Consent itself;

13.2 | nothing in this clause shall fefter the discration of the Counclt in
determining any planning application for a Section 73 Consent and the
appropriate planning obligations required in connection with the
datermination of the same;

13.3 | fo the extent that any of the Planning Obligations in this Agreement
have already been discharged at the date that a Section 73 Consent is
granted they shalt remain discharged for the purposes of the Section
73 Consent;

13.4 | the provisions of this clause 13 shall not apply o any Section 73
Consent which necessitates or requires amendments to the
substantive {erms or Planning Obligations of or confained within this
Agreament;
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13.8 | the Council reserves the right to insist upon the completion of 8
separate Planning Obligation by Agreement in connection with any
Section 73 Consent if the Council {acting reasonsbly) considers i
necessary lo do so.

14, INDEX LINKED

14.1 Unless there is an express provision to the contrary the Qwner
agrees with the Council that any sum payable by the Owner and
referved o in the First Schedule shall be increased by the
application of the following formula;

A = B x {C divided by I}
is the sum actually payable on the Specified Date

>

| Where

is the original sum mentioned in this Agreement

is the RP! index for the month two months before the
Specified Dale

is the RP! index for the month twe months before the date
that Planning Permission is granted

O ow

CiD is equal to or greater than 1

i 14,2 Unless there is an express provision {o the contrary the Owner
agrees with the Council and the County Coungcit that any sum
payable by the Owner and referred to in the First Schedule shall be
increased by the application of the following formula:

A=BxCidividedbvyD
is the sum actually payable on the Specified Date

Where

is the original sum mentioned in this Agresment

is the BCIS index for the quarier preceding the Specified
Dale

is the BCIS index for the quarier preceding the date that
Planning Permission is granted

CiD is equal to or greater than 1

[ B TR 3 S I

14.3 Whaere reference is made 1o an index {including the RP} Index and
the BCIS Index) and that index ceased 1o sxist or is replaced or
rebrasad then it shall include reference to any index which replaces #
or any rebased index {applied in a fair and reasonable manner to the
periods before and after rebasing under this Agreemment) or in the
avent the index is not replaced to an alternative reasonably
comparable basis or index az the Council or County Councll {ag
applicable’ shall advise the Cwner in writing.

15, INTEREST

interest will be paid on sums dus fo the Council and the County Councll under
this Agreement, but not paid on the Specified Date, from the Specified Datle
untll actual payment. The rate of interest shall be the Interest Rale,
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168, VAT

All consideration given in accordance with the terms of this Agreement shall

be exclusive of any value added tax properly payable.

{7.WOTICES

17.3 A notice or other commuunication to be given under or in connection
with this Agreement must be:

17.1.1 | delivered by hand; or

17.1.2 | sent by Recorded Delivery post or other next working day
delivery service; or

"""""" 17.2.3 | sent by email fo lamnine@arungovuk quoting the
7 PApplicationnumber
17.2 Any notice or other communication {0 be given under this

Agreement must be sent to the relevant party as follows:

17.2.1 | {o the Councll at: Arun Civie Centre Maltravers Road,
Litlehampton BN17 5LF marked for the attention of the
Planning Department and guoling the Application number
of by email {o plsnnina@anungevuk guocting the
Application number

17.2.2 | to the County Councit at Monitoring and Records Team,
Strategic Planning Division, County Hall, West Street,
Chichester PO18 1RQ quotling the Application number

17.23 | to the Owner ab: Fleet House 59-81 Clerkenwell Road
LONDON EC1M SLA or by email to Stephen Underwood at
Stephen Underwood@shgroup.orguk R

or at such other address as the relevant party shall specify by

written nolice to the other parties
17.3 Any notice or other communication given in accordance with clause

17.1 and clause 17.2 will be deemed 10 have been received:

17.3.1 | if delivered by hand, on signature of a delivery receipt or at
fhie time the notice is left at the address provided that if
detivery accurs before 8 am on a Waorking Day, the nolice
will be desmed 1o have been received st 8 am on that day,
and i delivery occurs after 5 pm on a Working Day, oron a
day which is not @ Working Day, the notice will be deemed
{o have been received al 8 am on the next Working Day;
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17.3.2 | if sent by Recorded Delivery or other next working day
delivery service at 8 am on the second Working Day after
posting.

17.3.3 | # sent by email to the Council at planning@ann . govulk
provided that ¥ delivery occurs before 8 am on a Working
Day. the notice will be deemed 1o have been received at 8
am on that day, and i delivery ocours aflerSpmon a

i Working Day, or on a day which is not a Working Day, the
| notice will be deemed to have been recsived at 9 am on
the next Warking Day

174

This clause does not apply 1o the service of any proceedings or
other documents in any legal action or, where applicable, any
arbifration or other method of dispute resolution.

18. Dispute Resolution

18.1

Where any matter the subject of this Agreement shall be in dispute
the parties shall use their reasonable endeavours o resalve the
same within twenty-gight days of the dispute arising.

18.2

Failing the resolution of any such dispule disagreament or difference
within twenty-eight davs of the same atising it may be referred for
determination in accordance with the provisions of this clause on the
reference of any of the Parties 1o the dispute.

18.3

Any dispute disagreament or difference arising out of the provisions
relating fo Affordable Housing the same shall be referred to an
independent Charlersd Surveyor of al least filleen (15) years
standing who shall be nominated in default of agreement belwesn
the Owner and the Council by the President for the time being of the
Royal Institution of Chartered Surveyors or his deputy

18.4

in the case of any legal requirement or interpretation or other matter
regarding this Agreement the same shall be referred to Counsel of
at least fifleen {15) vears' experience in such matiers who shall be
appointed in default of agreement between the Owner and the
Councilt or the County Councll {as the case may be) by the Chair of
- the Bar Council or the Vice-Chair of the Bar Councll; and

{18.5

The determination of the expert {including any determination as o
the responsibility for the payment of his own costs and those of the
Parties) shall be final and binding upon the Parties and on any
persons claiming through or under then.

18.6

dispute disagreement or difference shall include the following:

18.6.1 | the Expert shall call for representations from both parties
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and require the parties to exchange representations within
this pericd;

18.8.2 | the Expert shall allow the parties to the arbitration 14 days
from the expiry date of the period referred to in 18.6.1
above o make counter represaniations

18.8.3 | any reprasentations or counter representations received
aut of fime may be disregarded by the Expent

18.8.4 | the Expert shall provide the parties with a written decision
{including his reasons) within 28 days of the last dale of
receipt of counter representations and he shall be entitied
to call for such independent expert as he shall think fit.

18.8.5 | the Expart’s costs and the costs of any independent expert
advice called for by the Expert shall be includad in the
award,

18.6.6 | unless this Agreement has already been terminated sach
of the respective parties shall in every case continue to
comply with its obligations under this Agresment
regardiess of the nature of the dispute for resolution
pursuant to this clause 18 (but withowt prejudice fo the
rights and obligations of the respective parties in refation to
the terminalion of the Agreement}.

18.7 Nothing in this clause 19 shall prevent the parties from exercising
their right o request the courts detsrmine any matter of dispute
arising from this Agreament

19, JURIBDICTION

This Agreement is governed by and interpreted in accordance with the law of

England and the parties submit to the non-exclusive jurisdiction of the courts

of England.

20, DELIVERY

The provisions of this Agreement {other than this clause which shall be of

immediate effect) shall be of no effect until this Agreement has been dated,
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FIRST SCHEDRE

Ths Qwner's Covenants with the Councll

The Gwner covenants with the Council as follows:

1 MONITORING FEE

1.1

Prior to the Commencement of the Development {o pay to the Couneil
the Monitoring Feea.

1.2

Shall not cause or perﬁwii the E}e-xieiopmeht to be Commenced until the
Monitoring Fee has been paid {o the Council.

%]

AFFORDABLE MOUSING

2.1

To Provide the Affordable Mousing Units in accordance with the
Affordable Mousing Scheme sel out in Appendix 7, the Plot Plan set
out in Appentd 8 and this First Schedule.

2.2

Subject to the provisions of this paragraph 2 the Affordable Dwellings
shatll only be disposed of by an Owner to an Affordable Housing
Frovider save by way of morigage or charge.

a Fifty percent (50%;) of the Market Dwellings {or such other
number of Market Dwellings that may be agreed inwriting by
the Council) untll the Owner has enfered into a legally
binding contract with an Affordable Housing Provider for the
Disposal of the Affordable Housing Units {sither freshold or
leasehold for a period of not less than 125 years on terms
which ensure that the Affordable Housing Units are and
remain bound by the obligations in this Schedule {unless
otherwise agreed in writing by the Council}

b fifty percent {(50%) of the Market Dwellings {or such other
number of Market Dwellings as may be agreed in wiiting by
the Council) unless and until the Affordable Housing Units
have been constructed and are ready for Occupation

SAVE THAT paragraph 2.3{a} of this Schedule shall not apply if the
Qwner is Southermn Housing Group

2.4

which they are completed the Affordable Housing Units shall not be
Qocupied other than by a Qualifying Occupler and for the avoidance of
doubt this restriction shall apply not just to the first Occupier of any of
the Affordable Housing Units but to all subsequent oocoupders of the
Affordable Housing Units.
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28

Mechanics of Transfer

251

‘The Owner shall offer the Affardable Housing Units to an

Affordable Housing Provider ("First Offer”} by provision of:

2811 A coniract for the sale of land; and

2512 A draft transfer which shall include the
provisions set out in paragraph 2.8 below,

2.52

The First Offer shall remain open for acceplancs for no less
tharn two {2) months fram the date of the First Offer being
made {("First Offer Period™).

in the svent that the First Offer made in accordance with
paragraph 2.5.1 above is not accepied within the First Offer
Perod then the Owners shall make a second offer to
fransfer the Affordable Dwellings to an Affordable Housing
Provider {"Second Offer’} by provision of;

2531 A contract for the sale of land; and

28532 A drafl ransfer which shall include the
provigsions get out inn paragraph 2.8 below,

254

The Second Offer shall consist of the same terms as the
First Offer subject {o revisions necessitated by the lapse of
time

2.5.5

The Second Offer shall be made not later than one {1)
rmonth after the expiry of the First Offer Period.

The Second Offer shall remain open for acceptance for no
tess than two {2) monihs from the date of the Second Offer
being made {"Second Offer Period").

2.5.7

The provisions of this paragraph 2.5 and paragraphs 2.8,
2.9, 2.10 and 2.12 shall not apply if the Owner is Southerm
Housing Group

The Owner covenanis with the Councll that any transfer of Affordable
Housing Units 1o an Affordable Housing Provider will contain the
following provisions:

2.8.1

The grant by the Qwner of all rights and access and
passage of services and other righis reasonably necessary
to the beneficial enjoyment of those Affordable Housing
Dwellings;
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2.62 A reservation of all rights and access and passage of
services and other rights reasonably necessary for the
banefit of the remainder of the Dwallings, estale
infrastructurs, and public areas on the Land; and

1283 The imposition of such covenants as the Owners shall
reasonably require and are consistent with the sale of any
Open Market Dwellings

2.7 | the Qwner covenanis with the Coungil:

274 without prejudice to clause 10.6 or paragraph 2.10 of this
Schedule the Qwner shall take reasonable and prudent
steps within its power to aver the repossession of the
Affordable Housing Units by any chargee of the Affordable
- Housing Provider or the exercise by any such charges of 8
power of sale and for these purposes inthe sventof a
- default under the securily or fikely default to cooperate fully
with the Councll to assist in arranging the transfer of the
Affordable Housing Units with sitting lenanis o ancther
Affordable Housing Provider or, at the Council's option, o
the Counail;

27.2 i the event that the Owner becomes aware that the
Aftardable Housing Provider has received notification from
any chargee of any breach or alleged breach by the
Affordable Housing Provider of any of it obligalions under
its security, 1o notify the Counctl of this as scon as
reasonably practicable; and

2.3.3 in the event that the Owners become aware of any notice,
order or direction having been served, made or given under
the Housing Act 1886 Schedule 1 Part IV thal relatss {o the
Affordable Housing Unils, fo notify the Council of this as
soon as reasonably practicable

2.8 | the Dwner and the Council hereby agree that subject to and without
; - prejudice to the powers and requiremenis of the Homes England
under the Housing Act 1898 in the event of a defaul under any
security referred {o in paragraph 2.7 the disposal of any interest in the
Affordable Housing Dwellings by the chargee i the exercise of its
power of sale will not be prevented.

Commuted Sum Payable H First and Second Offsr Not Implemented

2.8 | in the event thal the Sscond Offer is not accepted within the Second
Offer Period than the Owners may:
2.8.1 on or before the Ocoupation of 25% of the Market Dwellings
pay o the Councl the Affordable Housing Commuted Sum
whereupon once such sum has been paid to the Council the
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Owners and any successors in tille shall be released from
the provisions of this paragraph 2.8.1 insofar as it relates o
the Affordable Dwellings and the Afordable Dwellings may
ke sold on the open market as Market Dwellings; or

Dispose of all or any of the Affordable Dwellings as ,
intermediate Housing 1o an Affordable Mousing Provider or |

Dispose of all or any of the Affordable Dwellings to
purchasers nominated through Help to Buy South East ata
discount of 20% of the Open Market Valug {(such discount to
be secured in perpeluity).

PROVIDED THAT

2.84

the Owner shall have provided the Councit with written
avidence of their Reasonable Endeavours {o dispose of the
Affordable Housing Units {o an Affordable Housing Provider;
and

The Council shall, acting reasonably, have confirmed in
writing that such Reasonable Endeavours were reasonable
or an expert shall have determined that such Reasonabie
Endeavours were reasonable; and

the Qwners shall pay to the Council the Affordable Housing
Commuted Sum for each of the Affordable Housing Units in
redation to which the First and Secand Offers have nof been
accepted within 20 working days of the end of the SBecond
Offer Pearind

The Affordable Housing Commuted Sum shall be calculated in
accordance with the following formula:
X mullinlied by Y = the Affordable Housing Commuted Sum

Where:
X = | £80,000.00; and
Y = | the number of Affordable Dwellings which will not be

provided on the Land as part of the Development in
accordance with the {erms of this Agreement,

NOMINATION RIGHTS

2.11

To procure that the Registersd Provider grants Nomination Rights fo
the Council {through compliance with paragraph 2.12.4 below) to the

First Occupation of the Affordable Housing Units PROVIDED THAT I
the Council do enter inte the Nomination Agresment then the
Registered Provider shall in seeking to allocate the Affordable Rented
Units have regard 1o the ABE CLT Allocations Policy PROVIDED
ALWAYS THAT if the propased allocation for any individual Affordable
Rented Unit in accordance with ABE CLT Allocations Policy has not
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been agreed within 10 {ten) Working Days the occupation of that
Affordable Rented Unit shall be delermined by the Registersd Provider
in accordance with the following criteria:

2314 | any family association in the District of Arun in accordance
with  any relevant housing allocation policy,

2.41.2 Any period of ordinary residence in the District of Arun not
immediately before the date on which any Affordable
Housing Unit becomes vacant,

2.11.3 | Any employment opportunity in the District of Arun;

2114 Any other connection with the District of Arun

" but for the avoidance of doubt the satisfaction of such criteria hereof
shall be determined by the Registered Provider.

2.12 | To procure that any transfer of Affordable Dwellings to an Affordable
Housing Provider will contain the following provisions:

2.12.1 | The grant by the Owners of all rights of access and passage
of services and other rights reasonably necessary o the
bensficial enjoyment of those Affordable Dwellings;

2.12.2 | A reservation of all rights of access and passage of services
and other righls reasonably necessary for the benefil of the
remainder of the Dwellings on the Land; and

2.12.3 | The imposition of such covenants as the Owner shall
reasonably require and are consistent with the sale of any
Market Dwelling.

2.12.4 | A condition that the Registered Provider shall within 3 months
of the legal complstion of the transfer, or such other period as
may be agreed with the Council in wriling, entsr inla 3
Nomination Agreement {in like terms to thatl in the Draft
Nomination Agreement in Appendix B with the Council}

2.13 | Future Provigions

2.13.1 | Nothing in this Agreement shall be construed as imposing or
otherwise implying any obligation on the Counail {o grant or
make available any public subsidy or other financial support
{or to assist the Qwners in oblaining such public subsidy or
other financial support) in respect of the Affordable Housing
i Units,

2.13.2 | The provisions of this Schedule shall ceass o bind any of the
Affordable Dwellings i in relation to that Affordable Housing
Lnit:
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213230 a slatulory right to acquire pursuant {o the
Housing Act 1885 or Housing Aot 1888 {or any
statutory re-enactment amendmaeant or
replacement thereof) has been exercised; or

24322 it shall have been sold under a Shared
Ownership Lease and the leassholder {or ils
morigages) has staircased his ownership under
the lease 1o 100%.

2.13.3

i1 the svent of any dispuis as to whether any proposed
occupier of any Affordable Dwelling is 2 Qualifving Occupier
the matter shall be determined by the Council {acting
reasonabhy).

{3
s
gon

Mortgégee in Possession Clauses

| 2.14.1

The Affordable Housing provisions in this Agreement shall not
be binding on a mortgagee or chargee {including any charges
or any receiver {including an administrative receiver)
appointed by such morigagee or chargee or any other person
appointed under any securily documentation to enable such
morigagee or chargee o reglise s security or any
administrator (howsoever appoinied) including s housing
administrator {each a Receiver))) of the whole or any part of
the Affordable Housing Units or any persons or bodies
deriving title fhyrough such morigagee chargee or Receiver
PROVIDED THAT:

12,1419 such morigagee chargee or Receiver shall first

give written notice to the Councll of its intention
o dispose of the Affordable Housing Units and
shall have used reasonable endeavouwrs over a

| period of three months from the dale of the
written natice {0 complata g disposal of the
Affordable Housing Units to another registersd
proviger or to the Council for a consideration not
less than the amount due and outstanding under
the terms of the relevant security documentation
including all accrued principal monies, interest
and costs and expenses; and

21412 if such disposal has not completed within the
three month period, the morlgages chargee or
Receaiver shall be entitled to dispose of the
Affordable Housing Units free from the affordable
housing provisions in this Agreement which
provisions shall determine absolutely
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3.1 Prior {o the Oooupation of the 50% Dwelling fo pay to the Council the
National Highways Contribution In the sum of £38,080.80 (THIRTY SIX
THOUBAND NINETY POUNDS SIXTY TENTHS)

3.2 Shall not cause or parmit the 50% Dwelling to be Ocoupled untit the
National Highways Contribution has been paid to the Coungil.
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SECOND SCHEDUILE

- The Owner's Covenants with the County Council

The Qwner covenanis with the County Louncit as follows:

1.. PROVISION OF CROGSING FACILITIES WORKS SCHERE

2.1 Prior to Gommencement of the Development to submit to the County Council
the specilications for the Crossing Facilities Waorks Scheme .

1.2 Shall not Commence the Development untif the specifications for the Crossing
Facilities Works Scheme have beean submitied o and approved in writing by the
County Council.

1.3 Once the County Council has approved a Crossing Facilities Works Scheme
{the “Crossing Facilities Works Bcheme”) {o obtain All Requisite Consents
including without limitation entering into a Section 278 and/or Section 38
Agresment with the County Council

1.4 After Al Reqguiste Consents have been gblained and prior to First Dccupation
to complete the Crossing Faciliies Works in accordance with the Crossing
Facilities Works Scheme 1o the salisfaclion of the County Counci

2 PROVISION OF CYCLE PARKING SCHEME

2.1 Prior to the Commencement of the Development to submit to the County
Council the specifications for the Cvcle Parking Scheme.

2.2 Shall not cause or parmit Commencement of the Development unti the
specifications for the Cydle Parking Scheme have been submifted to and approved
inwriting by the County Council,

2.3 Once the County Council has approved a Cycle Parking Scheme {the
“Approved Cyele Parking Scheme™) (o obtain All Requisite Consents including
without imitation entering into a Seclion 278 and/or Section 38 Agreement with the
County Councl

2.4 After All Requisite Consents have been obtained and prior to First Occupation
{o complete the Cycle Parking Works in accordance with the Approved Cycle
Parking Scheme {o the satigfaction of the County Coungil

3. PROVISION OF RELOCATION OF THE NORTHBOUND BUS STOP WORKS

3.1 Prior fo the Commencement of the Develapment fo submit fo the County
Council the spectfications for the Relocation of the Northbound Bus Stop Works
Scheme
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3.2 Bhall not cause or permit Commencament of Development untll the
specifications for the Relocation of the Northbound Bus Stop Works Scheme have
been submitted o and approved in writing by the County Council,

3.3 Onee the County Councll has approved 3 Northbound Bus Stop Works
Scheme (the “Northbound Bus Stop Works Boheme”) to oblain All Requisite
Consents including without imilation entering into 3 Section 278 and/or Section 38
Agreement with the County Council

3.4 Prior to the Occupation of the 17 {(seventeenth) Dwelliing or prior {o the 28%
February 2023, whichever is the earliest, and afier All Requisite Consents have
heen obtained (o complete the Relocation of the Northbound Bus Stop Works in
accordance with the Norhbound Bus Stop Works Scheme to the satisfaction of the
County Council,

4, PROVIBION OF RELOCATION OF THE BOUTHEDUND BUS STOP WORKS

4.1 Prior to the Commencement of the Development o subsmit (o the County
Councit the specifications for the Relocation of the Southbound Bus Stop Works
Scheme,

4.2 Shall not cause of permit the Commencement of Development untll the
specifications for the Relocation of the Southbound Bus Stop Works Schame have
been submitied to and approved in writing by the County Council,

4.3 Once the County Councll has approved a Relocation of the Southbound Bus
Stop Works Scheme {the “Approved Southbound Bus Slop Works Schema™)
to obtain All Requisite Consents including without limitation entering into a Section
278 andfor Section 38 Agreement with the County Councll

4.4 Prior to the Occupation of the 17 (seventeenth) Dwelling or prior to the 28%
February 20233, whichever is the sarliest, and sfter All Requisite Consents have
heen ubianed 1o complete the Relocation of the Southbound Bus Stop Works in
accordance with the Approved Southbound Bus Stop Works Schame {o the
satisfaction of the County Council,

5. TRAVEL PLAN

5.1 Prior o prior fo First Occupation 1o submit the Trave!l Plan to the County
Councll for approval,

5.2 Shall not cause or permit First Occupation until the Travel Plan has been
approved by the County Council.

5.3 Upon First Occupation the Owner shall implement the approved Travel Plan or
amendments {as may be agreed by the County Council in writing).

Council the specifications for the Foolway Waorks Scheme,

8.2 Not to Commence the Development untif the Footway Works Schems has
bean submitted ¢ and approved in writing by the County Council,
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8.3 Once the County Councll has approved a Footway Works Schemae {the
“Approved Footway Works Scheme™) 1o oblain All Requisite Consents including
without imitation entering into a Section 278 and/or Section 38 Agreement with the
: County Council - ,

: 6.4 After All Requisite Consents have been oblained and prior {o first Oecupation
to complete the Footway Works in accordance with the Approved Footway Works
Scheme {o the satisfaction of the County Councit
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THIRD SCHEDULE

The Council’'s Covenants with the Guner

The Councll covenanis with the OQwner as follows:

1. REPAYMENT OF FINANGIAL CONTRIBUTIONS

1.1 To use all sums received from the Owner under the terms of this Deed for the
purposes specified in this Deed for which they are to be paid

1.2 To pay to the Owner such amount of any payment made by the Cwner to the
Councit under this Deed which has not been expended in accordance with the
provisions of this Deed {and mansy shall be deemed {0 be expended if the Council
has properly entered info a conlract for the expenditure of the money for the
purpose for which it is paid which is reasonably likely to resull in the fulfilment of
that purpose) within 10 {TEN) vears of the dale of receipt by the Council of such
payment together with interest for the period fram the dale of payment to the date
af refund

1.3 The Council shall within 30 working days of demand provide to the Qwner such
avidence, as the Owner shall reasonably requive, in order o confinm the :
expenditure of the sums paid by the Owner under this Deed.

2. NATIONAL HIGHWAYS CONTRIBUTION

The Council covenants with the Owner that within 21 days of receipt of the
National Highways Contribution referred to in paragraph 3 of the First Schedule the
Council will transfer the sum o National Highways.
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EXECUTED A8 A DEED
by affixing the Seal of
SOUTHERN HOME DUWNERSHIP LIBITED

Authovsed szinatol
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APPENDIX 4

{Commencement Notice)

Pursuant to Clause 8.1.1 in the Agreement Descaribed Below

{ advise you that the Development described below was commenced on the Start
Dale stated in this Netice.

Dated: this __dayof 28

Signed:

On Behaif of:

Tor {1} Group Head of Planning, Arun District Councll, The Civie Centre,
Maltravers Road, Littlehampton BN17 &LF {(DX:57406 Litdehampton);

{2}  Moniloring and Records Team, Strategic Planning Division of County Hall,
Chichester P18 1RQ

From:

Devalopment At

Nature of Development;

Planning Permission Date & Reference;
Planning Obligation Date & Parties:
Start Date:
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APPENDIX 2

{Payment Notice}

Payment of Monies due under a Section 106 Planning Obligstion / Agreement

Dated: this day of 20

Please answer all the questions:
1. Paymentiobe made by /on behalf of oo, s

Land at Wings Nursery Lidsey Road Woaodgate PO20 38U

B

Agreement dated

Lok

4, Planning application reference number {where applicable)

5. Obligation in Agreement;

{a) clause no,

{b} | contribution towards

{c) amount of
contiibution due

{d) Date upon which
sontribution is due

{8} armount of
sontribution ancloged

{(ff | amount of monitoring
: SUMmM
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APRPENDIX 3
LOCTION PLAN
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APPENDIX 4
CFF SITE WORKS PLAN
Nivil) Offsite Works Plan Drawing No. 2018-6115-011 Rev. |
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APPENDIX §

DRAFT NOMINATION AGREEMENT

DATED 28}

(1 #H }
AND

{2} ARUN DISTRICT COUNCIL

AGREEMENT OF NOMINATION

relating to
ranted unils at

ARUN DISTRICT COUNCIL AL/20/21/PL



CONMTENTS
Fags No.

P

DEFINITIONS ... NURTII st ies b e s rcnn e 2 i SRR 2
ENABLING PROVISIONS L i vainasn e conenn s
TRANSFERS TO OTHER REGISTERED SOCIAL LANDLORDS ... e
MORTGAGEES IN POSSESBION ..., RSN e SUUROIRONTPIN -
DUISPUTES . o BRI OO N UIURIUE SV 8
AGREEMENTS AND DECLARATIONS Lo RNV 8

L P
i o W

e TIRE T 5 B 6 § QR . %
4]

[

ARUN DISTRICT COUNCIL AL/20/21/PL



THIE AGREEMENT OF NOMNATION RIGHTS is made on 20{}
BETWEEN
5 N of {3} }; and

{2 ARUN DISTRICT CCOUNGIL of The Civic Centre, Maltravers Road,
Lithhehampton BN15 7LF.

t] REFINITIONS
in this Agreement

“ABE CLT Allocstions Policy” has the same meaning as 'ABE CLT
Allocations Palicy’ in the Section 108 Agresment

“Initial Let” means the first tenancy of such newly constructed and previously
unoccupied Rented Uit

“Nontines” means a person named in the Nomination List who is specified by
the Councl as being suitable for taking a Tenanocy Agreement of a Rented Uniy;

“Nomination List™ means the list {o be supplied by the Council pursuant to
clauses 3.3 and 3.10 {as may be updated from time to fime in accordance with
clause 3.16).

“Froperiy” means the land at shown edged red on the attached plan.

“Rented Unils™ means the Affordable Rented Units as defined in the Saction
108 Agreemeant.

‘Section 106 Agreement” means the agreement pursuant to section 1086 of the
Town and Country Planning Act 1980 relating to land at Wings Nursery, Lidsey
Road, Woodgate, PO20 38U entered into pursuant to planning application ref;
ALZB/2TPL and dated | 1 {and any amendments o that
agreement)

“Bubseguent Nomines” means a Nominee to be offered a Tenancy
Agreement pursuant {o dlause 3.10,

“Tenancy Agreement” means an assured Tenancy Agreement in a form
prepared by the RSL and containing ferms which accord with the form of
Tenancy Agreement being used by the RSL from fime o time for i general
lettings.

“Wacancy Notice” means a written nofice given by the RSL to the Council {in
a form to be agreed between the REL and the Councll within five weeks from
the date of this Agreement) the function of such nolice being the notification to
the Council by the RSL that the construction and fitting cut of the Rented Unit
is completed.

*Yoid” means a Rented Unit which is vacant otherwise than as 3 result of the
tanant having:
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{a}  moved {o other accommodation sither by fransfer or decant provided by
the RSL;

{b} moved o other accommodation under a reciprocal arangement
provided by another registered social landiord ragistered with the
Housing Corporation under the Housing Act 19886,

“Yoid Notice” means a wrilten notice given by the RSL o the Council {in a
form 1o be agreed between the RSL and the Council within five weeks from the
date of this Agreement} the function of such a notice being the notification
the Councit of a Void.

2 ENARLING PROVISIONS
This Agreement is made pursuant to s111 of the Local Government Act 1872

833 of the Local Government (Miscellaneous Provisions) Act 1882 and all other
enabling powers.

3 PROCEDURE

The parlies agree that the following nomination procedure shall apply to the
nomination of persons in respect of the Rented Units,

inttal Lets

3.1 The RSL shall give the Council not less than eight weeks written nolice
of the date when the Initial Let units will be ready for accupation.

3.2 The RSL shall serve on the Council @ Vacancy Notice in respect of each
Rented Unit not less than four weeks prior to such newly constructed
and previously unoccupied Rented Unit becoming available for
occupation.

3.3 The Council shall within 10 working days of receipt of 2 Vacancy Notice
serve upan the RSL the Nomination List setling out a list of Nominees.

3.4  The Nomination List to be served by the Councit under clause 3.3 shail;

3.4.1 specify the appropriate category of Rented Unif to which i relates;
and

3.4.2 indicate the priority for the housing of the Nominess.

3.5 The R8L shall have the right to let the Initial Let in respect of the Rented
Units to persons of iis own choosing i the event of the Council's failure
to serve the Nomination List referred o in clause 3.3 within the period of
10 working days of receipt of the Vacancy Notice.

3.6 The R&L shall within five working days of the date of receipt of the

Nomination List referred fo in clause 3.3 select 8 Nominee from the
Nomination List in priority order and shall use its reasonable endeavours
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te arange viewing of the relevant Rented Unit and offer a Tenanoy
Agresmaent fo such selected Nominsa,

37 Hthe selected Nomines falls to enter into @ Tenancy Agreement within
five working days of receipt of the RSU's offer of a Tenancy Agreement
suich selected Nominse shall be deemed to have rejected the RSL's offer
and the RSL shall select another Nomines whereupon the procedure set
out in clause 3.6 and this clause shall be repeated.

3.8 inthe event of the second selected Nominee faiting to accept the RSUs
offer of a Tenancy Agreement within the time prescribed by clause 3.7
then the REL shall make an offer {o a third Nominge and the procedure
set out in clauses 3.6 and 3.7 shall apply butl in the event of such third
selected Nomines falling to accept the RBUs offer of a Tenancy
Agreement within the prescribed time limits the RSL shall not be bound
to make any further offers of accommuodation to Nominess in respect of
stich vacancy of the Rented Unit but shall e entitled 1o lef the Rented
Unit o a tenant of its own choosing,

3.2 The RSU's obligations under clauses 3.1 10 3.8 shall cease when all of
the Rented Units have been offered to Nominses in accardance with
clauses 3.6 10 3.8.

¥olds

310  Should a2 Rented Unit become a Void after the initial Let or the RSL has
reasonable cause o baelleve it will become g Void then and in each case:

3.10.1 the RSL shall serve g Void Notice in respedt of the relevant vacant
Rented Unit; and

3.10.2 within 10 working days of receipt of the said notice the Coungil
shall serve upon the RSL the Nomination List setting out a list of
Subsequent Nominees which shall contain the information
referred {0 in clause 3.4,

3.11  Inthe event of the Council’s fallure {0 serve the Nomination List referred
to in clause 3.10 within 10 working days of receipt of the Void Notice the
RSL shalf use reasonable endeavours 1o let the relevant vacant Rented
Unit in accordance with the ABE CLT Allocations Policy PROVIDED
THAT if the tenant has not been confirmed withiy 20 working days of the
date of the Void Notice the RSL has the absoluis right o et the relevant
vacant Rented Unit to a person of its own choosing .

3.12  Upon receipt of the Nomination List referred to in clause 3.10 the RSL
shall follow the procedure mutatis mutandis set out in clauses 3.8 {0 3.8

3.13 The RSL shall not be obliged to follow the procedure set out in

clauses 3,10 fo 3.12 if it would result in the Subsequent Nominses being
norinated for more than 75 per cent of the Rented Units available after
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the initial Let and shall have the right to let the relevant vacant Rented
Unit to g person of ifs pwn choosing.

Frovision of information and alterstion of lists

3.14

318

347

3.18

3.18

3.20
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The REL shall give notification to the Council of the ccourrence of the
following events within five warking days of their sccurrence:

3.14.1 & Nominge or Subseguent Nominee falling lo view a Rentad Unit
within 10 working days of an offer being made;

3.14.2 a Nomines or Subsequent Nominge failing to accept the offer of
a Tenancy Agreement within the time lmit prescribed by this
Agreemeant;

3.14.3a Nominee or Subsequent Nominee accepting an offer of a
Tenancy Agreement;

3.14.4 a person accepting an offer of a tenancy from the RSL;

3.14.5the RSL rejecting a Nominse or Subseguent Nominee in
accardance with clause 3,20,

iy the event of a notice being served pursuant to clause 3.14 then the
name of such Nominee or Subseguent Nominee shall be removed from
the Nomination List,

Within 10 working days of the Council recelving notice served in
accordance with clause 3.94 above save for notice under 3.14.4 the
Councit shall serve upon the RSL the name and address of a Nominee
or Subsequent Nomines to add to the Nomination List such notice to
include the information set out in clause 3.4

i the Councll shall within the period mentioned in clause 3.18 notify the
REL that the Council then has no suitable Nominee or Subsequent
Nominee the Council shall advise the RSL of a suitable replacement
Nominege or Subsequent Nominee as soon as reasonably practicable.

The RSL shall have the right to let a Rented Unit to a person of is
choosing f the Council's failure fo provide a Nomineg or Subsaguent
Nominee creates a Void in respect of that Rented Unit,

On 1 Apr, 1 duly, 1 October and 1 January in each year the RSL shall
serve the Councll with details of the Isiting activities of the Rented Units
i a format o be agreed between the RBL and the Council.

The RSL shall have the right to interview and make enquiries of each
Nominee or Subsequent Nominee and by serving written notice upon the
Council to that effect to reject any Nomines or Subsequent Nominee if
in the reasonable opinion of the R8L the grant of arn Assured Tenancy
to such Nominee would be in contravention of the RSL's registered rules
or its lefling criteria,




321 The Councll shall immediately notify the RSL In writing if any Nominee
or Subseguernt Nominee is withdrawr from the Nomination List,

3.22 When caleulating percentage for the purposes of this Agreement
perceniage squal 1o or in excess of 0.5 shall be rounded up and
percertages less than 0.5 shall aiso be rounded up.

3.23 The Council and the RSL agree that the nomination rights contained in
this Agreement may be varied from time to time but only by agreement
in writing by the parties.

4 NOTICES

Any notice required to be served hereunder shall be sufficiently served on the
parfies at the address indicated above or such other adtiress notified by one
party {0 the other and any notice shall have been deemed {o have been served
two working days after posting.

5 TRANSFERS TO OTHER REBISTERED SOCIAL LANDLORDS

The RSL shall ensure that any registered social landlord to which the Property
and Rented Units erected thereon are transferred otherwise than by direction
of the Housing corporation under ifs statutory powers shall enter into a similar
agreament mutatis mutandis with the Council

& BMORTCGAGEES IN POSSESSION

The provisions of this Agreement shall not apply to any morlgagee in
possession or anyone deriving title therefrom or any individual dwelling in
respect of which the right to acquire under the Housing Act 1896 Part i
Chapter 11 or under any other statutory provisions has been validly exercised.

7 DISPUTES

Where any matlers fall to be agreed belween the parties or any dispute or
difference oceurs the question shall be referred on the application of either party
for the determination of a single expert {0 be agreed between the parties or in
default of agreement fo be nominated by the Fresident for the time being of the
chartered Instifute of Housing.

& CORTS

The REL agrees with the Council to pay the reasonable legal costs which the
Council incurs in preparing and entering inlo this Agresment.

8 AGREEMENTS AND DECLARATIONS
The parlies agree!

8.1  nothing in this Agreement fetlers or restricts the exercise by the Counat
of any of its powers; and

ARUN DISTRICT COUNCIL AL/20/21/PL



8.2 the obligations contained in this Agrsement are covenanis for the
purpose of 833 of the Local Government {Miscellanesus Provisions)
Act 1882

THIS DOCUMENT HAS REEN EXECUTED AS A AGREEMENT AND I8
DELIVERED and takes effect on the date stated at the beginning of it
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APPENDIX &

APPROVED AFFORDABLE PROVIDERS

Network

Provider | Contact and emall Address ‘
Clarion Liz Hills, Upton House,
Housing t {New Projects) | 7 Perrymount Rd,
Group ; _ Haywards Heath,
S RH18 3TN
The Claudette Rawlinson, 33 East Street
Guinness i 2 Havant
The Hyde | John Martin Telecom House ]
Group 125 - 135 Preston Road
Brighton
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, 7 BN1BAF
Worthing Damian Haley, Davison House
Homes Development Manager MNorth Street
,” T BN11 1ER
Stonewater | Jacqueline Burton,  Waverey House
: 115-118 Holdenhurst
Bournemouth
777777777 BHE 8DY
Saxon Mona Johansson, Saxon Weald House
Weald By ~ 38-42 Waorthing Road
7 RH12 1DT
Hastoe i Marina House
Housing 17 Marina Place
Association Hampton Wick |
Kingston-Upon-Thames
K71 4BH
Aster
Group
Arun Civic Centrs,
Ristrict Maltravers Rd,
Caounci Littlehampton,
BN1758LF
National Any Community Land Trust operating | National CLT Network
Community | within the District of Arun, which is 7-14 Great Dover
Land Trust | also a member of this network Street,
{NCLTN) London,

SE14YR
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APPENDIX 7
AFFORDABLE HOUSING SCHEME

1 2 Affordable
3 2 Affordable
3 | 3 Affordable
4 3 Affordable
5 3 Affordable
6 3 Affordable
7 3 Affardable
B 3 Affardable
17 3 intermediate
i8 3 intermedials
28 3 intermediate
30 3 intermeadiate
44 2 Affardable
45 2 Affardable
46 2 Affordable
47 2 Affordable
48 2 Affordable
49 2 Affordabla
5G 2 AHfordable
52 2 intermediate
53 2 Intermediate
54 2 Intermediats
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APPENDIX 8
PLOT PLAN ~ drawing number 18-121 LID MHA 00 XX DR A 0004 09
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Appendix 8
ABE CLY Allccations Policy
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Aldingbourne Barnham & Eastergate
Community Land Trust
Allocation Scheme

Bitroduction

1.1 itis the infention of the signatores to this Alibcations Scheme that the Affordable homes subject to
Nomination Rights by Aldingbourne, Barmham & Eastergate Community Land Trust are allocated and
occupted i accordance with this Allocation Scheme.

1.2 The signatories fo this Allocations Scheme ars:

(i}  Aldingbourne, Barmham & Eastergate Community Land Trust
{#Hy  Southern Housing Association
{iiy  Arun District Council

1.3 This Allocations Scheme has been prepared and agresd by the signatories to ensurs that the objects
of the Trust are met, and o ensure that the oecupation of the Affordable homes is &t all times in
conformity with this Policy

1.4 This Allocation Scheme will e subject to annual review by Aldingbourne, Barnham & Eastergate
Community Land Trust,

Befinitions

For the purposes of this Allocations Schemae the following definitions shall apoly:

Adjacent Rural Parishes The civil parishes Bersted, Stindon, Walberton, Yapton {as
defined by the prevailing Rural Gazetieer)

Adveartisoment Period New properties will be advertised through the local Choice
Based Letling Schame at feast 3 months prior to praciical
completion. Relets will be adverlised promplly and within 10
working days of the nofice of termination of tenancy being
received.

Affordabiity The aim will be to provide homes which are locally affordable
to rant or to share own. The following affordability criteria for
the rented homes must be met:

The applicant{s) is/are unable ta afford to rent privately, or
purchase a praperty on the open market within the parishes -
and the applicants’ household gross income is below:
£28,000 for 1 bed*

£33,0600 for 2 bed”

£40,000 for 3 bad®

£53.000 for 4 bad®

“ Calculated as ne less than 4 x LHA levels as of December
2021 and subject to annual review an 1 April,

Sea

hitps Hitha-

direct.voa.gov.uk/SearchResulls aspx?LocalAuthorityld=393

Page 1 of 13
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LY Ared of Benefit

Eligible Housshold

Employed

Family Member

Housing Neod

Locally Affordabls Remt

Ragistered Provider
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&LHACategory=088&Month=7&Year=2021&SearchPagePar
amaters=hrug

The applicant has savings of no more than £25.000

The applicant{s} isfare able to afford an ABE CLT home -
gither to rent or share o,

This is defined as the Parishes of Aldingbourne, Bambam &
Eastargate {as defined by the prevailing Rural Gazetieer)

& person {logether with thair partner; children, or
dependants) who demonstrates to the regsonable
satisfaction of Aldingbourne, Barmham & Eastergate
Community Land Trust or its nominee that he/she qualifies
under this Allocation Scheme to occupy an Affordable home.

Employmant for the purposs of the priorities below is defined
a5 working in employment or self-empioyment for at least 24
hours perweesk,

A person who is the spouse, civil pariner, partner, mother,
father, sisler, brother, daughter, son, grandparent, or
grandchild over 18,

In need of sullable permanent housing and unable fo afford to
pay markel rents or the open market price for reasonably
suitable permanent housing for outright sale or a minimum
28% of g shared ownership property within the parishes.

The aim of the CLT will be to offer homes for rent as near to
80% of market value {or lower) as possible.

Rents will not exceed 80% of the local market rents {including
any service chargas) and will not excesd the Local Housing
Allowance rate applicable to Arun District Council published
by the Valuation Office Agency of HM Revenue and Customs.

A Registered Provider of Social Housing as defined in section
80{2} of the Housing and Regeneration Act 2008

Homas that enable the applicant to own a financial stake in
the property aimed at those on incomes below £80,000,

These will vary according to individual developments,
aithough i is anticipated that equity stakes will start at 25%
and that, where possible, the Community Land Trust will
retain an equity stake {o help enable community ownership in
perpeluity.
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Frimacy of Allocatisns Schame

.1 This policy sets out the process by which the CLT and housing association will ensure compliance
with the requirements of the Allocations Scheme and ensure that any Affordable homes are pricritised
for peopie in housing need with 8 local connection.

2.2 The Allecations Scheme is aimed at prioritising the affordable housing needs of those living { working
in the Parishes of Aldingbourne, Barmharm & Eastergate - the Community Land Trust's defined area of
benefit 1 help ansure a sustainable community,

2.3 All applicants will be required to register with Arurs Bistrict Councll - sither by eligibiiity to be admitted
to the list Bands A to C because of housing need, or by registering specific interest in being
considered for a Aldingbourne, Barnham & Eastergate CLT rented home, or joining the Shared
Qwnership Register for the area.

The Arun District Counchl Housing Register web page will contain a link fo enable applicants to state
their interest in being considered for a specific local Commuunity Land Trust housing project.

Affordabis Rented Dwellings

31 Applicants will be required to demonstrate to the reasonable satisfaction of the Aldinghaumne,
Barnham & Eastergate Community Land Trust or its nomines that, as at the date of application, they
gualify as an Eligible Household, in that they are in Housing Need in ling with the Arun District Council
Allocation Scheme in operation at the time and either:

Prioey 1

(i} They currently live in the Parishes of Aldingbourng, Barnham & Eastergate and have done so
throughout the previous 5 years; or

{#}  They have lived In one of the Parishes for a period of § years’ time in the past 10 years; or

{ifil} They have a strong local connection ane-of the Parishes:

« they are Employed in the Farishes or their work is primarily caried out in one of the three
parishes, having done so for a continuous pariod of af least 2 years

» they have a Family Member living in one of the FParishes who has done so for a continuous
patiod of at feast § years.

»  af least § yvears of their upbringing took place in one of the three Parishes

Pricority 2

{i} ~ They currently live in the adjacent Farishes of Bersted, Slindon, Walbsrion, Yapton, and have
done so throughout the previous 5 years; or

{§}  They have fived in an adjacent Parish for a period of § years' tims in the past 10 vears; or

{#} They have a sirang local connection to an adiacent Parish:

s thay are Employed in an adjacent Parish or their work is primanly carried out in an adiscent
Parish, having done se for a continuous period of at least 2 vears

s they have a Family Member iving in an adjacent Parish who has done so for a continuous
pariod of at least Syears,

+  Alleast 5 years of their upbringing took place in the Bersted, Slindon, Walberion Yapton,
Parishes

Page Jof 13
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Prioriy 3

{il  They currently five in the Arun District Councit areg and have done so throughout the pravious §
YEars; or

(il  They have lived in the District for a period of 5 years’ time in the past 10 vears; or

(i} They have a strong local connection to the Arun Distriot

s they are Employed in the Arun District and have done so for a continuous period of af least
2 years

¢ Alleast 5 years of thelr upbringing took place in the Arun District
{ivi Armed Forces and former service personnel who do not qualify under Priority 1 and 2

&) members of the Armed Forces and former Service personnel, where the application
is made within five years of discharge

b} bereaved {or divarced or separated) spouses and civit partners of members of the
Armed Forces leaving Services Family Accommodation following the death of {or divorce
or separation from} thelr spouse o pariner

¢} serving or former members of the Reserve Forces who need to move because of serious
injury, medical condition or disability sustained as a result of their service

Agpplication of Criteris ~ Alfordable Rented Homss

4.1 To be considered for a vacancy, applicants will need to be registered on the Arun District Counci
Register sither by eligibility to be admitted to the fist Bands A to € bacause of housing need, or by
registering specific interest in being considerad fur an Aldingbourne, Bambham & Eastergate CUT
rented home

All Applicants shall be required to demonstrate to the reasonable satisfaction of the Aldingbourne,
Barrham & Eastergate Community Land Trust or its nominee that, &t the time of application they are
in Housing Need - with reference to Annex One.

4.2 Homes will be allfocated on a cascade basis. Offers will be made to Priority 1 applicants first,
followed by Priority 2 and then Briorlty &

Where there are two or more applicants who can demonstrate that they arg in Housing Need, within
the same Priority, the deciding factor will be thelr assessed level of Housing Need in refation to the
banding conditions of the prevailing Arun District Council's Allocations Scheme, {Shown in Appendix
One) with the highest level of need taking priority; if the assessed level of Housing Need is equal, the
property will be aliocated to the Applicant who has been registeraed with the Arun District Council
HMousing Register for the longest period of tims.

4.3 For the purposes of the above, there shall be no aggregation of separate periods and only an
unbroken single period of registration shall be taken into account.

Shared Ownership Homes

8.1 Aldingboume, Barnham & Eastergale CLT homes for sale an a Shared Qwnership basis will be
markeled tocally as a first priority, followed by wider advertising if sales cannof be achisved,
Marketing will include promotion to those registered for Shared Ownership focally.

5.2 Shared ownership Homes will be marketed at focally affordable prices — including the rental slement.

5.3 No estate or interest in any Shared Ownarship home {other than a tenancy, a morigage or @ charge}
shall be disposed of without sacuring that

Page 4 of 13
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{a} Aldingboume, Bamham & Eastergate CLT are notified in wriling seven days prior o arvertising
or marketing the Shared Qwnership Dwelling for disposal

{b} all sales particulars produced in respect of the Bhared Cwnership Dwelling state that the
resirictions an ocoupancy and tenure will be effective o bind al future owners and cccuplers.

{c}  Aldingbourne, Bamham & Eastergate CLT ars given first option fo buy back the property where
the seller owns 100%.

54  Applicants will be required to demonsirate to the reasonable satisfaction of the Aldingbourne,
Barnham & Eastergate CLT or its nominee that, as at the date of application, they qualify as an
Eligible Household, in that they are in Housing Need and are registersd on sither Arun District
Council Housing Register OR Aldingbourne, Barnham & Eastergate CLT Housing Register or the
Shared Ownership Register.

8.8 Priority for gllocations will determined according to the Priority 1, 2 and 3 as set out above ~
including consideration of Armed Forces and service personnsi,

5.8 Properties will be advertised in the Arun District Council area for a minimurs period of § months,
befors advertising more widely,

Supplemental

8.1 For the avoidance of doubdt, no person shall be permilted to nccupy, use or jat an Affordable Home as
a secand home, or as shorl let holiday accommaodation.

Adveartising Vacangies

7.1 On the first Iettings of each developmeant phase, Aldingboumne, Barmham & Eastergate GLT will hold
at least one public mesting before the expected complstion date of the properties to provide
information and advice.

7.2 Aldingbourne, Barnham & Eastergate CLT and its pariner agency will wark with Arun District Councl
to oblain nominations from the Housing Register and the Aldingbourne, Barnham & Eastergate
Cormmunity Land Trust Scheme specific register in gecordance with Priorities 4, 2 and 3 as setout
above.

7.3 if the home is to be offered under a shared ownership lease it will be advertised,

7.4 When notifisd of vacancies the Aldingbourne, Barnham & Eastergate Community Land Trust will use
local communications to ensure as many local people as possible know about the vacancy and how
to apply. The vacancies will also be advertised through the Choice Based lettings system operated by
Arur District Council.

The Qffer Progess

8.1 SHA will be responsibie for lattings.

A gquarierly suramary report will be provided to Aldingbourne, Barnham & Eastergate Community Land
Trust of all vacancies and lettings.
Letiings Information

8.1 Aldingbourne, Barnham and Eastergate CLT agrees o provide Arun District Councll with the delails
of all successful applicants on 1 Aprit annually.

Pags 5 of 13

ARUN DISTRICT COUNCIL AL/20/21/PL




Disputes Procedurs

10,1 Aldingbourne, Barnham & Eastergate Communily Land Trust, undertake to use thelr raasonable
endeavouws to resohve any issues, complaints or disputes in respect of the operation of this
Ajfocations Scheme O any other matter periaining o this Schame amicably, through discussion and
co~aperation,

10.2 Aldingbourne, Barnham & Eastergats Commianity Land Trust agree that any complaints or matier of
dispute from an applicant or third parly regarding the performance or non-performance of obligations
under this-Allccations Scheme or any other matter perfalning o this Allocations Scheme should
usuzally be addressed or refarred to both the Aldingbourne, Bamham & Eastergate CLT and BHA

Laaal SBuccession

11, Where a signatory to this Allocations Scheme changes its name or legal identity but ofherwise retains
the same function and purposs through suctession, all dulies and obligations under this Aliceations
Scheme will sutomatically transfer to the successor save in the case of succession, no signatory may
transfer of assign iis inderest in this Schame without the prior written agresment of Aldingboums,
Barnham & Eastergate Communily Land Trust and its agent.

Yariation

12, This Aliocations Scheme and iis provisions shall only be capable of amendment by a document in
writing executed by Aldingbourmes, Barmnham & Eastergate Community Land Trust,

Appendix One

Band &

Hangd
code

Criteris

- Definition

Sidding reguiremant

Al

RMedical A

The current housing conditions are

having a sarious or dedsililating
impact on 8 memberof the
household who has an emergsncy
or Me-threatening condition and it
is sssential to rectify the situation
urgently,

The emergency or ife-threatening
condition: and the serlous or
dehilitating impact of the current
accomumadation: and an explanation
of how this will be rectified or
significantly improved in allernative
suitable accommodation, must all be
confirmed by a healthcare
professional.

The Council will override the chofce based
letlings process o make g reasonabde
diract sllocation of suitable alternative
acconnodation.

if this allocation is refused, the priority of
the case will be reviewead and may be
dowrnebanded or removed from the
housing regisier,

A2

Under-

oooupying
1+ bedroom

Applicants living in Councit or
Registered Provider accommodation
within the Aruan District who are
ungder-occupying ang ar more
bedrooms.

Ne reguired imescale for bidding.

A3

Disabled
adapiations

Applicants  releasing an  adapled
property ar io make best use of
adapled siock where the {enant does
not renuire adaptations.

No required timescale for bidding.
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Ad Succassory | Statutoryand noan-statulony Applicants reguired to big within 12 weeks
succassors Bving iy Avun District of being placed in Band A. Howsver, the
Councl properiies, where the Counclt may overtide the choice based
Councll has agreed o rehouss an letlings process 1o make a reasanabla
applicant to mors suitable direct aliocation of suitable altermnative
accommodation than that corrently accommodation.
aooupied by the applicant; as
authorized by the MHousing Services
fManager.

AL Fixed term | Applicants who have a fixed term Whare an applicant fails to bid

tenants { tanancy with Arun District Counch, succassiully for an alternative propeny
where the fixed torm is due 1o expire, | within 8 months of being instructed to do
 and the current property is not the 50, the Counct will make ong offer of
! right size for the household or suitable alternagtive accommodation, on a
| containg disabled adapiations which | fixed term tenancy.
s are no longer required.
AS Decant Arun District Council fransfer The Council will override the choice based
‘ applicamts needing temporary lattings bidding process o migke &
rehousing where the property is reasonable direct allocation of suitable
imminently required Tor esseontia altamative accommodation,
works and the tenant cannot remain
if the propey.

AT Overcrowdi | An Quercrowding Notice or The Council will averride the choice based
ng Notics or | Prohibition Grder has boen served letlings process to make a reasonable
Prohibition | by the Council's Private Seclor direct allacation of suitable alterative
Order Housing Section as a result of accommodation. This may inchide an offer

avercrowding; or disrepair; and of suilable accommodation in the private
where there is an imminent risk to rented sector, which will dischargs the
the househoid; or i would be Council’s main urintentional duty.
impossible o remain inthe propsrily

whilst remediat works are camied

aul,

A8 Emargency | Severe housing need for exceptional | The Councl will override the choice based

pricrity cirgumsiances, in crists situations lottings process to make a reasonable
which warrant emergency priority as | direct aliocation of suitable alfernative
agreed by the Housing Bervices accommodation.
Manager. This excludes homeless
applicants to whont the Council has
a duty under Part 7 of the Housling
Act 1998 {as amended by the
Homelessness Act 20023

AB Addditional The following categorias will be No required timescale for bidding.
priority for awarded ane Band higher priority
gx Armed than their assessed need;

Forces ~former mambers of the Regular

persannsi, Forces;

where the ~gerving members of the Regular

assessed Farces who need 1o move because

need falls | of g serious injury, medical condition

g:thm Band | o disability sustained as a result of
their servics,;
-bereaved spouses and civil
partners of members of the Regular
Forces leaving Services Family
Accommodation following the death
of thair spouse or partner;
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i -gerving or former members of the

Reserve Forces who need {a move
because of a serious injury, medical
condition or disabiiity sustained as a
resull of their service

Band B8
- Band Criteda Definition Bidding regquirement
corde
B1 Medical B The current housing conditions are | Where an applicant fails to bid
having a significant adverse effest | successiully within 3 months, the priority
on the medical condition or leaming | of the case will be reviewed, which may
difficulties or care needs of a result in down-banding or the removal of
member of the household; and thers | the application.
s evigence that the condition will be | However, the Council may override the
significantly worsened over a period | choice hased leltings process to make a
of time in the current reasonable direct allocstion of suitable
gecommuodstion; and there is alternative accommaodation.
evidence that this will be rectified or
significantly improved by alternative
suitable geoammpdation.
The medical condition, lsaming
difficulty, or care rieed; and the
significant adverse effect of the
current accommodation; and an
explanalion of how this will be
rectified or significantly improved in
alternative suitalde accommiodation,
must sl be confirmed by a
healthcare professional, R
B2 Homeless Homeless households owed the For homeless applicanta making their own
{making main {unintentional) duty by Arun housing arrangements while bidding for
ey Distriot Councll, and making their permaneant accommodation: ng reguired
arrangamen | own temporary arrangements. Main | timescale for bidding.
18} unintentional duty is defined as in
Section 183 Part ¥ of the Housing The Council may make a reasonable direct
Act 1996 {as amendad by the aliocation of suitable allernative
- Homelessness Act 2002 and the accommodation,
' Homelessness Reduction Act 20171
This may include an offer of suitable
accommodation in the private rented
Priority B2 includes homsless sactor, which will discharge the Council's
applicants owed the main main unintentional duty.
{unintentional} duty by Arun District
Council, who qualify for g
‘reasonable preference’ as perthe
Housing Act 1898, Part 6 and the
Homelessness Reduction Act 2017,
and 1o whorn the lecal connection
criteria of the allocations scheme do
not apply.
83 Homeless Momeless households owed the For homeless applicants placed in
{owed the myain {unintentional} duty by Arun amergency or lemporary accommaodation:
main duty) | District Council, and placed in the Council will make a reasonable ditect
| emergency or lsmporary
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accammadation. Main unintentionsl
duty is defined as i Section 193
Part 7 of the Housing Act 1886 {as
amended by the Homelessrgss Agt
2002 and the Homelessness
Reduction Act 2017}

Priorty B3 includes homeless
appdicants owed the main
{unintentional) daty by Arun District

i Council, who qualify for a

‘reasonable prefarence’ as per the

i Housing Act 1896, Part § and the
i Homelessness Reduction Act 2017,

and to whom the local conmection
criteria of the alfocations scheme do
not apply.

alincation of sullable altermnative

¢ accommuodation,

This may include an offer of sultabls
accommaodation in the privale rented
sector, which will dischargs the Councit's
main unintentional duty.

a housing commitment was made in
order {0 securs the ralinguishmeant of
the Council tenancy on antering the
institution

B4 Returning For homeless applicants making theirown |
homeless Previously homaiess households housing arrangements while bidding for
after accommodated in the private rented | peymanent accammodation: no required
accommuoda | secior (which discharged Arun timescale for bidding.
fed in the District Council's main unirtantional
private duty}who have become For homeless applicants placed in
rented unintentionally homeless again emergency of lemporary accommuodation:
sestor withiny 2 years. Main Unintentional the Council will make a reasonable dirsst

duty s defined as in Section 183 allocation of suitable allemative

Part-7 of the Housing Act 1886 {as accommaodation,

amended by the Momelessness Act

2002 and the Homelessness This may include an offer of suitable

Reduction Act 2014 7). accommodation in the private rented
sector, which will discharge the Councif's

it these cases, the local connection | main unintentional duty,

criteria of the allocations schame do

not apply.

BS Lacking Applicants with dependent children No required timescale for bidding

FOOMS facking 1 bedroom and lacking
kitchen or bathroom; or sharing
kitchen or bathroom with non-family
mambers {as defined by 8113
Housing Act 1885}; or lacking 2
badrooms. This excludes
households i inderim or temporary
accommadation provided by Arun

| District Coungit ,
B8 Fostering or | To-enable fostering or adoption Mo required timascale for bidding
adoption wherg an assessed need and an
agreement has beep reached
between Soclal Services and the
Housing Bervices Manager lo
provide permanent accommodation
prior to any placement taking place —— R

B7 Returning Applicants who were previously No required timesacale for bidding.
fram tenants of Arun District Council, who | However, the Council may override the
institution are relurning from institutions, when | choice based letlings bidding process o

make a reasonable diredt allocation of
suitable allernative accommuodation.
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B8 Fromcarg | Applicands moving on from care or Mo required fimescale for bidding
ar supperied housing, as authorised by |
supported the Housing Services Managsr
, housing o 7
Bg Additional The following categories will be No required timescale for bidding.
prinrity for awarderd one Band higher priority
ey Armed than their assessed need:
Forces -former members of the Regular
personns, Forces;
wherg the ~sarving members of the Regular
assessed Forces who need to move because
n?eg falls | of & serious injury, medical condition
githz‘n Band or disability sustained as a result of
thelr service;
~bereaved spouses and civil
partners of members of the Regular
Forces leaving Services Family
Accommadation following the death
of thelr spouse or partner;
~serving or former members of the
Rssarve Forces who nesd {0 move
because of a serious injury, medicat
condilion or disability sustained as a
result of thelr service
Band ©
Barnd Criteria Definition - Bidding reguirement
garde
C Medics} C The current housing conditions have | Where an applicant fails to bid
a negative impact on the medical succassiully within 3 months, the priority of
condition or leaming difficulties of a | the case will be reviswsd, which may
member of the bousehold; and either | result in the removal of the spplication,
the condition, or the person's ability | However, the Councll may override the
1o cope with i, is lkely o be choice based lettings process to make a
improved by alternative suitable reasonable direct allocation of suitable
accammadation. alternative accommaodation.
Pricrity C1 includes applicants who
qualify for & ‘reasonable preference’
on medical or welfare grounds, as
per the Housing Act 1996, Part 8
and the Homelessness Redustion
Act 2017, and to whom the local
- gonnection criteria of the allocation
scheme do not apply.
2 Thrastened | Applicants who are defined as Mo reguired timescale for bidding.
with threatensd with homelessness or
homelessne | honreless under Part 7 of the The Council may make a reasonable
55 OF Housing Act 1986 {as amended by direct allocation of sultable alternative
homeless the Homelessness Act 2002 and the | accommodation.
{Prevention | Homelessness Reduction Act 2017},
& Relief prior ta the main {unintentional) Thia may include an offer of suitable
siages) accommodation in the privale rented
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homelessness duty baing
detenmtinad.

Priarty £2 includes homelaess
applicants who qualify for a
regsonable preference’ as per the
Hausing Act 1896, Parl § and the
Homelessness Raduntion Aot 2017,
and o whom the local connaction
criteria of the allocations scheme do

net appiy.

secior, which wilt discharge the Councifs
main unintentional duty.

is not available in the current
focation; and whaere fallure o mest
that need would cause hardship; and
where the distance from the
applicant’s current location is
significantly impacting on the ability
{or deliver or receive that support.
The housing need within- Arun to be
confirmed by a healthcare
professional or other statutory
agency.

Existing sacial housing tenamts who
nead to move info Arun, orto a
particular area within Arun, for
permanent employment and who
cannet fulfil their contract of
armnployment in thelr current
accommpdation after making
reasoriable adjustments,

G3 Lacking 1 Households lacking one badroom, No required fimescale for bidding.
7 headroom s s
C4 Shating Applicants with dependent children Mo required imescate for bidding.
kitehen/bath | iving with, and sharing a kifchen or
roam with bathroom with, family members (as
family defined by 5.113 Housing Act 1885}
mambers who are not pas of the immediate
household and not part of the
housing application This excludes
households in interim or lemporary
accpommaodation provided by Arun
District Council,
Ch Manageme | Applicants Hving in Arun District No required Hmescale for bidding.
nttransfer | Councll accommodation requiring & | However; the Councit may override the
fransier {o properties of the same choice based letlings bidding process to
size & type Tor significant reasons, make a regspnable direct aliocation of
a5 agreed by the Housing Services | suitable alternative accommaodation,
Manager. Where such direct allocations are refused,
the Councll will review the prigrity of the
case and consider removat of the priority
and removal from the housing register.
CH Give of Applicants who need to move o & Mo reguired timescale for bidding,
receive parlicular areg within Arun {0 give
support; or | support, which cannot be met by The Council may make o reasonable
o take up others; ar {o recsive supporl or direct allocation of sultable altemative
amployment | specialised medical reatment, which | accommuodation.

This may include ap offer of suilable
accommodation in the private rented
sector, which will dischatge the Council's
main unintentional duby.
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Befors applving to the Arun housing
register, applicants must make
reasonable adjustments in arder {o
remaln in thelr current
agtommodation when taking up new
employmsni. These may include

- aranging fransport fo work or

organizing the care of dependents.
Band C8 will ondy apply when the
employment cannot be fullilled, even
after making such adiustments.

Applicants will nesd {o provide proof
of thelr current social tenancy, their
employmeant start date and work
lacation and {o demonsirgte why
reasonable adjustments are not
possible.

Priarity C8 includes applicants who:
i} qualify for a ‘reasonable
preference’, as per the Housing Act
1986, Part & and the Homelessness
Reductivn Act 201 For

ity need o move for employment
roasons, as per the Qualification
Criteria for Right to Move
Regulations 2015;and

ity to whom the local connection
criteria of the gllocation scheme do

g housing

For C8 priority, 'tnsaniiary housing’
will contain Category 1 hazards as
assessed under the Housing Health
& Safety Raling System (HHSRS),
as confirmed by the Council's
Private Seclor Housing team or the
Meighbourhood Housing team; and
where there Is no planned remedial
ot improvement works or
enforcemeant action.

‘Qvercrowded housing’ is defined by
the stalutory standard set out in the
Housing Act 1885, sections 324 o
328, as confirmed by the Council’s
Private Sector Housing team or the

- Neighbourhood Housing teamy; and

where there is no planned remedy or
anforcement action o resolve the
pvarcrowding.

not apply.
0¥4 - Sheltered Applicants for shelterad housing No raquired timescale for bidding
where there is no higher housing
i need. ,
GB insanitary Applicants living in insanitary or Mo required timescale for bidding.
oF overcrowded housing.
svercrowde The Councll may make & reasonable

direct allocation of sullable altemative
aceommadation.

This may include an offer of suitable
accommopdation in the private rented
sactor, which will discharge the Council's
migin unintentonal duty.

The priority of CB cases will be reviswed
regudarly and applicants may be removed
from the housing register if the insanitary
canditions or overcrowding have been
resolved.

ARUN DISTRICT COUNCIL AL/20/21/PL

Page 12 of 13




Priority C8 includes applicants who
qualiy for a ‘reasonable preference’
on the grounds of insanitary ar
overcrowded housing, as per the
Housing Act 1856, Part B and the
Homalessness Beduction Act 2017,
and to whom the local connection
criteria of the allocation scheme do

not apply.

Aldingbourns, Barnhan & Eastergate Community Land Trust U SN
Chalr
Date

Housing Association woiiane v S sy N v A ga s
Authorised Signatory
Date:

Arun Distriet Councl Authériééé‘ Siénétmfy N ' '
Date .
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