AL/136/17/PL

Report of the meeting of the Development Control Post-Committee Site
Inspection Panel held on 11-09-2018

REF NO: AL/136/17/PL
LOCATION: Land west of Fontwell Avenue
1 Fontwell Avenue
Eastergate
PROPOSAL.: Erection of pair of semi detached houses & new access onto A29 - This is a

Departure from the Development Plan

This application was deferred from the 9th May Development Control Committee in order for a post
Committee Site Visit to take place.

The site visit took place on the 11th September and was attended by Councillors Mrs Bence, Bower and
Mrs Oakley and a representative from Aldingbourne Parish Council.

Apologies were recieved from Councillor Haymes.

Following a discussion on the merits of the application all three Members present voted to accept the
officer recommendation.
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REPORT UPDATE

Application No: AL/136/17/PL

Reason for the Update / Changes
COMMITTEE 05/09/18:

Reason for Update/Changes:

One letter of objection was received prior to the Committee on the 5th September and this raised the
following additional concerns:

(1) Application has been active for 9 months and the plans have been changed 5 times such that the
proposal is not the same as when it was first advertised;

(2) There is no pedestrian or vehicle right of way between this and the other two sites so there is no
guarantee that the two access points will function as an in/out driveway;

(3) No one person can be held responsible for completion of the road between the two accesses;

(4) It must be possible to monitor and enforce this permission. Already one owner has built the new road
in the wrong place;

(5) Latest plan involves an incursion into another owners land and there is no record of there being
permission to do this;

(6) No guarantee that the other two land owners will agree to the in/out driveway approach or indeed
adhere to this in the future; therefore creating traffic chaos;

(7) Continued inability of the Council to take enforcement action against breaches of planning
permission;

(8) The planning officer has been determined to approve this application from the start and the
application has not been handled in a fair, considered and unbiased manner; and

(9) No further consultation has taken place with the Parish Council or neighbouring properties in respect
of the changes to the access and visibility splays.

Officers Comment:
The following comments are made in response:

(1) The changes made concern the configuration of the access and the visibility splays. The position of
the houses has not changed and nor has the description of the proposal.

(2) Noted. However, land ownership is not a material planning consideration and it is considered that
there is space for vehicles to turn on site without needing to use other land;

(3) Noted. Three individual persons will be responsible and will need to ensure that the road surface on
each plot is linked to the other;

(4) The road in question is a temporary surface required for the construction of the houses on that plot.
The approved road will be built at a later date and the owner has confirmed it will be as per the approved
drawing;

(5) Technically there is no incursion as the additional land is only required as part of a visibility splay.
The applicant has served notice on the adjoining land owner in respect of the change to the red edge;

(6) Land ownership is not a material planning consideration. However, if there is no agreement then it is
considered that this sire could still function safely in isolation;

(7) The Council does not consider there to be any breaches of planning permission which require
enforcement action;
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(8) Noted; and
(9) The changes were not considered to intensify the proposal or be so significant so as to warrant re-
advertisement.

The additional objection did not result in any changes to the recommendation but it was necessary to
amend two of the drawings therefore the Plans condition was amended to state the following:

"The development hereby approved shall be carried out in accordance with the following approved plans:

Drawing CHI/17089/P 1 OF 3 "Proposed Floor Plans & Proposed Section";

Drawing CHI/17089/P 2 OF 3 Rev B "Site Location Plan, Proposed Site Plan & Proposed Elevations";
Drawing CHI/17089/P 3 OF 3 Rev B "Proposed Site Plan";

Drawing 2018-4370-001 Rev A "Visibility Splays" (July 18); and

Drawing 2018-4370-002 Rev A "Vehicle Swept Path Analysis" (July 18).

Reason: For the avoidance of doubt and in the interests of amenity and the environment in accordance
with policies D DM1 and T SP1 of the Arun Local Plan 2011-31."

The amended condition is included within the recommendation report in the agenda.
COMMITTEE 03/10/18:

A further letter of objection was received just after the previous Committee Meeting. However, the letter
simply served to make public the information that had been presented to the Committee by the objector.

In addition, the same objector has provided a hand annotated copy of the Article 13 Notice that forms
part of the planning application submission. The annotations relate to both this and a previous
application and ask:

(1) AL/136/17/PL - Is this Certificate B or C;

(2) AL/136/17/PL - Where is the Certificate for Mr Norgate;

(3) AL/122/17/PL - Where is the certificate covering Mr Duggin's land (access to A29); and

(4) AL/122/17/PL - As this permission has already been passed without the certificate, the regulations
say it is null and void!

Officers Comment:
The following responses are made in response to questions on the Article 13 Notice:

(1) It is a notice to be served in conjunction with the completion of Certificate B on an owner of land who
is not the applicant. It was served on the owner of the adjacent land following the need to revise the
application red edge to take account of the eastern visibility splay.

(2) Mr Norgate is the applicant for the adjacent piece of land (ref AL/122/17/PL). The Article 13 Notice
was served on him.

(3) - (4) There was no requirement for Mr Norgate to serve notice on Mr Duggin in respect of application
AL/122/17/PL as that application red edge did not include any of Mr Duggin's land.

Notes: Changes to recommendations, conditions and / or reasons for refusal will
always be reflected in the recommendation section of the attached Officer's Report.
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Recommendation Report for Planning Permission

REF NO: AL/136/17/PL
LOCATION: Land west of Fontwell Avenue
1 Fontwell Avenue
Eastergate
PO20 3RU
PROPOSAL.: Erection of pair of semi detached houses & new access onto A29 - This is a

Departure from the Development Plan

SITE AND SURROUNDINGS

DESCRIPTION OF APPLICATION

SITE AREA

The 2 semi-detached houses will be located on the southern
third of a large site which previously benefitted from outline
permission for three detached dwellings under planning ref
AL/95/13/. Each dwelling will have 4 double bedrooms, one
with an en-suite bathroom. The dwellings will be two storeys
only with no rooms in the roof. Off-street parking is provided
to the front with a new access from the A29. The result of this
new access will be to create two accesses to serve all 6
dwellings thus negating the need for a large vehicle turning
head within the site. Also shown are bin stores and fencing
details.

0.183 hectares.

RESIDENTIAL DEVELOPMENT 10.9 dwellings per hectare.

DENSITY
TOPOGRAPHY
TREES

BOUNDARY TREATMENT

SITE CHARACTERISTICS
CHARACTER OF LOCALITY

Predominantly flat.

A row of tall conifer trees along the rear boundary to the
scrapyard. One large tree on the frontage in the very southern
corner and some further large trees on land to the rear of
Oaktrees. None of these trees will be affected by the
proposed development. A number of trees that used to be
along the width of the larger site frontage have already been
felled.

1.8m high close boarded fencing to the boundary with
Oaktrees. One metre high metal two bar fence interspersed
with hedging to the road frontage. Row of fir trees behind a
part wire fence/part hedge to the rear of the site.

Vacant grassed parcel of land which is overgrown in places.

The site is outside the settlement boundary but predominantly
residential as there are dwellings on both sides of the site and
on the opposite side of the A29. The site frontage falls within
a 40mph zone and the start of the 30mph zone is adjacent to
the southern end of the site.
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Oaktrees adjoins the southern boundary and is a 1.5 storey
dwelling with its first floor accommodation within a Dutch
hipped barn style roof. It has render to the lower floor, brick to
the first floor flanks and a tile roof. It has flank facing windows
at both ground and first floor (with the first floor window
appearing to be a bedroom) and a row of roof lights on the
rear. A pair of semi-detached dwellings are to be built on the
next plot to the north. These will have obscure glazed
bathroom windows in the flank elevation overlooking this site.
There is a vehicle scrapyard to the rear of the site, beyond the
line of conifers.

RELEVANT SITE HISTORY

AL/67/18/PL

AL/50/18/PL

AL/M122/17/PL

AL/121/16/PL

AL/106/15/0UT

AL/95/13/

AL/122/87

Continuance of use without compliance with condition 6
imposed under AL/122/17/PL relating to proposed
access requirements.

Continuance of use without compliance with condition 10
imposed under AL/121/16/PL relating to vehicular access
serving the development.

2 No. dwellings (resubmission following AL/72/17/PL). ApproveConditionally
This application is a Departure from the Development 14-02-18
Plan.

2No. semi detached houses. This application is a ApproveConditionally
Departure from the development plan 01-02-17

Outline application with some matters reserved for 5 No. Refused
detached houses with garaging. This application is a 19-01-16
Departure from the Development Plan.

Appeal: Dismissed

03-08-16

Outline planning application for 3 no. detached houses  ApproveConditionally
with garaging - This is a Departure from the Development 25-04-14
Plan

Outline Application for six residential units Refused
21-01-88

Appeal: Dismissed
10-10-88
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AL/95/13 was granted permission in April 2014. It sought outline permission for 3 dwellings and included
access and layout details. The time period for the submission of reserved matters expired in April 2017.

AL/106/15/0UT sought outline permission for 5 detached dwellings. It was refused on the grounds of
character/overdevelopment, loss of light to Westfield House and no affordable housing contribution. An
appeal was dismissed on the 3rd August 2016. The Inspector made the following analysis of the
character issue:

"The proposed layout of the site is to be determined at this stage, including gaps between dwellings and
to the site boundaries. This linear layout behind substantial front gardens largely reflects that of
surrounding development, but the gaps between the proposed dwellings on plots 1-4 and to Westfield
House would be considerably smaller than most gaps between the surrounding houses on the approach
to Eastergate, particularly on this side of Fontwell Avenue.

Notwithstanding that the site already has planning permission for 3 houses and the changes to the land
they would bring, the narrow gaps between the dwellings on the layout now proposed, particularly on
plots 1-4, would result in a cramped and overdeveloped appearance that would adversely affect the
rhythm of development on Fontwell Avenue and would be out of keeping with the semi-rural appearance
of the area."

Application AL/121/16/PL was granted planning permission at the Development Control Committee on
the 1st of February 2017 and allowed for the development of two semi-detached dwellings on the
northern third of the AL/95/13/ site. This permission is in the process of being implemented.

Application AL/72/17/PL concerned the central third of the AL/95/13/ site and sought permission for two
detached dwellings. However, the applicants were advised that this could not be supported and that they
would be better placed applying for similar semi-detached dwellings as approved by AL/121/16/PL. This
application was withdrawn. Subsequently, application AL/122/17/PL was submitted for a pair of semi-
detached dwellings and this was approved by the Development Control Committee on the 14th February
2018.

Applications AL/50/18/PL and AL/67/18/PL concern the existing two approved pairs of semi-detached
dwellings and seek to modify these permissions so as not to have to provide the large turning head
previously proposed on the site pursuant to AL/136/17/PL.

REPRESENTATIONS

REPRESENTATIONS RECEIVED:

Aldingbourne Parish Council

"No objection. The Parish Council does not object to this application given the previous consent on this
site. However this is subject to a satisfactory drainage scheme being approved. The Parish Council also
wishes to be consulted regarding any S106 agreement which should benefit community infrastructure.
The Parish Council also wishes to see an approved access scheme."

One letter of support stating that the application will fit in with its current surroundings & other nearby
developments. Also that once the landscaping has been completed along the front, it will only make it
safer exiting Oaktrees by car giving greater visibility along the road.

One letter of objection on the following grounds:
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(1) Departure from the Development Plan;

(2) The Council has a history of approving applications in this location;

(3) The previous outline consent concerning the site has expired;

(4) Applications AL/121/16/PL & AL/122/17/PL should not serve as precedent for 2 houses on this site;
(5) If this is approved, the applicants will have achieved 6 houses across this site by stealth;

(6) Overdevelopment of the site;

(7) No garages/inadequate parking provision is detrimental to highway safety;

(8) WSCC Highways should have been able to consider the 6 dwellings in full not as 3 separate 2
dwelling schemes - they should have to reassess the approved permissions;

(9) This proposal removes the approved large vehicle turning head from the approved scheme;

(10) The access for the other two plots is not positioned correctly and planning compliance have done
nothing about this;

(11) The width of the existing access to the site means that lost HGV's needing to check a map or drivers
wishing to stop to use their phones pull over here and block access to both the site and adjacent
Westfield House; and

(12) The developers have already demonstrated that they will not comply with planning specifications.

COMMENTS ON REPRESENTATIONS RECEIVED:

The Parish Council were contacted to ensure that they were aware that the Council cannot seek any
infrastructure contributions as the proposed number of dwellings (2) is well below the criteria for
contributions towards infrastructure. The Parish responded to say that the drainage comment still
stands. The Councils drainage engineers raise no objection subject to a standard drainage condition.
This is the same approach as for applications AL/121/16/PL and AL/222/17/PL.

The letter of support is noted.
The following comments are made in response to the objections:

) This will be considered in the report's conclusions;

) Noted;

) This is correct;

) Planning law dictates that each application should be treated regarding its own merits. However,
precedent is capable of being a material consideration and should be considered in determining an
application;

(5) Six houses will have been achieved by the submission & determination of three planning applications.
It is accepted that planning permission was previously refused and dismissed on appeal for 5 houses.
However, this was in part due to the impact on a neighbouring property (who is not adjacent to the
current application) and in part because of the narrow gaps between dwellings. The use of semi-
detached dwellings is considered to have overcome the latter concern;

(6) It should be noted that the proposal has broadly the same density (10.9) as the other two approved
plots to the north (11.2 & 10.9). Furthermore a density of only about 11 dwellings per hectare is
considered to be very low and does not tend to imply overdevelopment;

(7) The lack of garages is not considered to be detrimental to highway safety as garages are often used
for storage purposes and not car parking. The proposal instead includes actual parking spaces. WSCC
Highways have assessed the parking provision and consider it to be appropriate;

(8) WSCC Highways have carefully considered this application and have provided 6 sets of comments.
It is considered that they have been very thorough. It is not possible for them to now reconsider the
other two sites as these have planning permissions;

(9) The loss of this turning area is not considered detrimental to highway safety as all 6 houses will now
benefit from two accesses onto the A29 meaning that large vehicles can access these houses and
depart in a forward gear;

(1
(2
(3
4
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(10) The northern access onto the A29 is not the finished article but is a merely a temporary access to
enable construction of the site. The access is not required to be completed until the dwellings are ready
to be occupied. Compliance officers have explained this to the complainant;

(11) Noted however, this comment relates to a different site and therefore cannot be considered in this
determination; and

(12) The applicant in this case is different to the applicants for the other two sites.

CONSULTATIONS

Highways England

Listed Building Officer
Engineering Services Manager
Southern Water Planning
Engineers (Drainage)

WSCC Strategic Planning

CONSULTATION RESPONSES RECEIVED:

SOUTHERN WATER - Note a sewer crossing the frontage of the site and request that no development
or new tree planting be located within 3 metres either side of the external edge of the public sewer and
all existing infrastructure should be protected during the course of construction works. Also note that
there may be other unrecorded sewers crossing the site. Require a sewer connection informative.

WSCC HIGHWAYS - Originally raised objections to the scheme on the grounds of visibility & vehicle
tracking. These concerns have been negotiated and Highways are now able to support the proposal
subject to conditions. With regard to visibility, the proposal provides a splay of 2.4 x 59 metres to the
north (southbound) and to the south (northbound). These are in line with Manual for Streets and are
based on a speed survey undertaken at the site. The access point has been designed with 6 metre kerb
radii and it has been demonstrated that a fire tender & 7.5t panel van can manoeuvre within the site and
make use of the two access points onto the A29. The scheme also demonstrates a dropped crossing
footway provision to enable a pedestrian link from the site onto the existing provision on the eastern side
of A29. Each dwelling will be provided with two off street car parking spaces and whilst this would not
meet the required demand of 5, Highways consider that the additional hardstanding available could
accommodate an additional vehicle per dwelling with turning and manoeuvring taking place on the
private service driveway if required. In summary, Highways do not consider that the proposal would
have a 'severe' impact on the operation of the highway network, therefore is not contrary to the National
Planning Policy Framework (paragraph 109), and that there are no transport grounds to resist the
proposal.

ADC DRAINAGE ENGINEERS - Please apply standard condition ENGD2A. Soakaways must be
investigated for surface water disposal.

COMMENTS ON CONSULTATION RESPONSES:
Comments noted and all conditions included within the recommendation.

POLICY CONTEXT

Designations applicable to site:




Outside the Built Up Area Boundary;
Special Control of Adverts;

Grade 3a Agricultural land;

Flood Zone 1; and

Class A Road (A29).

DEVELOPMENT PLAN POLICES
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CSP1 C SP1 Countryside

DDM1 D DM1 Aspects of form and design quality
DDM2 D DM2 Internal space standards

DSP1 D SP1 Design

ECCSP2 ECC SP2 Energy and climate change mitagation
ENVDMS ENV DMS Development and biodiversity

HDM1 H DM1 Housing mix

HSP1 HSP1 Housing allocation the housing requirement
HSP2C H SP2c Inland Arun

QEDM1  QE DM1 Noise Pollution

QEDM2  QE DM2 Light pollution

QEDM4  QE DM4 Contaminated Land

QESP1 QE SP1 Quality of the Environment

SDSP1 SD SP1 Sustainable Development

SODM1 SO DM1 Soils

TDM1 T DM1 Sustainable Travel and Public Rights of Way
TSP1 T SP1 Transport and Development

WDM1 W DM1 Water supply and quality

WDM2 W DM2 Flood Risk

WDM3 W DM3 Sustainable Urban Drainage Systems
WMDM1 WM DM1 Waste Management

Aldingbourne Neighbourhood Plan 2016 POLICY
EH1

Aldingbourne Neighbourhood Plan 2016 POLICY
EH3

Aldingbourne Neighbourhood Plan 2016 POLICY
EH5

Aldingbourne Neighbourhood Plan 2016 POLICY
EH6

Aldingbourne Neighbourhood Plan 2016 POLICY
GA1

Aldingbourne Neighbourhood Plan 2016 POLICY
GA3

Aldingbourne Neighbourhood Plan 2016 POLICY

Resist development outside

Best and most versatile resisted unless...

Development on Agricultural Land

Development in Flood risk areas will not be
supported unless...

Surface Water Management
Protection of trees and hedgerows

Promoting Sustainable movement
Parking and new development

New housing or altering dwellings


http://www.arun.gov.uk/neighbourhood-planning
http://www.arun.gov.uk/neighbourhood-planning

H1

Aldingbourne Neighbourhood Plan 2016 POLICY
H2

Aldingbourne Neighbourhood Plan 2016 POLICY
H3

Aldingbourne Neighbourhood Plan 2016 POLICY
H6

Aldingbourne Neighbourhood Plan 2016 POLICY
H7

Aldingbourne Neighbourhood Plan 2016 POLICY
H8

Aldingbourne Neighbourhood Plan 2016 POLICY
H9

PLANNING POLICY GUIDANCE:

NPPF
NPPG
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Quality of Design
Range of house types

Housing Mix
Housing density

Within built up area boundary

Windfall sites
No support development near noisy business

Development in the vicinity of business

Dwellings must have adequate private or shared
amenity.

Outdoor space
Items to consider e.g. - bin stores

Attention to detail

National Planning Policy Framework
National Planning Practice Guidance

POLICY COMMENTARY

The Development Plan consists of the Arun District Local Plan 2011-31, West Sussex County Council's

Waste and Minerals Plans and Made Neighbourhood Development Plans.

The Neighbourhood Development Plan

Where applicable, Neighbourhood Development Plan's (more commonly known as a neighbourhood plan
or NDP), once made by Arun District Council, will form part of the statutory local development plan for

the relevant designated neighbourhood area.

Made Plans in Arun District Council's Local Planning Authority Area are: Aldingbourne; Angmering;
Arundel; Barnham & Eastergate; Bersted; Bognor Regis; Clymping; East Preston; Felpham; Ferring;

Kingston; Littlehampton; Rustington; Walberton; Yapton.

The relevant policies of the Aldingbourne Neighbouring Plan are considered within this report.

DEVELOPMENT PLAN AND/OR LEGISLATIVE BACKGROUND

Section 38(6) of the Planning and Compulsory Purchase Act 2004 states:-

"If regard is to be had to the development plan for the purpose of any determination to be made under
the planning Acts the determination must be made in accordance with the plan unless material
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considerations indicate otherwise."

The proposal is located outside the built up area boundary (BUAB) of Aldingbourne and is therefore
considered to conflict with the Development Plan policies. However, there are considered to be material
considerations that weigh in favour of overriding the in principle objection to this proposal.

OTHER MATERIAL CONSIDERATIONS

It is considered that there are other material considerations to warrant a decision otherwise than in
accordance with the Development Plan and/or legislative background as detailed in the Conclusion
section.

- The planning history of the site namely that there was until recently an extant outline planning
permission (AL/95/13/) for one dwelling on this plot (as part of a scheme of 3);

- The fact that this is a vacant piece of land sandwiched between an existing dwelling (Oaktrees) to the
south and a pair of semi-detached dwellings currently being constructed on land immediately to the north
of this site;

- The fact that there are further residential dwellings to the north and also on the opposite side of the
A29; and

- The National Planning Policy Framework (NPPF) and associated guidance particularly in respect of
Sustainable Development and making the most efficient use of land.

CONCLUSIONS

PRINCIPLE:

The Arun Local Plan 2011-2031 (ALP) was adopted on the 18th July. With this new Plan in place, the
Council can now demonstrate an NPPF compliant 5.3 year housing land supply. The application site lies
outside of the defined settlement boundary as shown within the ALP and therefore falls within
countryside. Policy C SP1 states that development in the countryside will only be permitted where it
relates to certain criteria. The proposal does not meet any of the stated criteria and therefore would be
unacceptable in principle. However, it is not considered that this should automatically result in a refusal
unless there is also demonstrable harm to the character of the countryside.

It is also necessary to consider the policies of the Aldingbourne Neighbourhood Development Plan
(ANDP) which was made (adopted) in October 2016 on the basis of the saved policies in the 2003 Arun
Local Plan and the draft policies in the 2014 publication version of the Arun Local Plan. Map E of the
ANDP includes a BUAB drawn around the settlement of Westergate. The site is around 240m northeast
of the edge of the defined Westergate built up area boundary. The opposite side of Fontwell Avenue is
within the parish of Eastergate and this BUAB is closer to the site. However, the site is clearly outside of
both BUABs and the application site is therefore classified as countryside.

ANDP Policy EH1 states that development will not be allowed on sites outside of the built up area
boundary except where it is in accordance with development plan policies in respect of the countryside.
Policy H6 (residential windfall sites) only applies to sites within the built up area boundary. It is also
noted that policy GA1 states that proposals that increase travel demand are to be located in places
accessible to public and community transport.

Regard should also be had to policy SD SP1 of the ALP which states that: "When considering
development proposals the Council will take a positive approach that reflects the presumption in favour
of sustainable development contained in the National Planning Policy Framework. It will work pro-
actively with applicants to jointly find solutions which mean that proposals can be approved wherever
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possible and to secure development that will contribute to the social, economic and environmental
conditions south of the National Park through to the coast and throughout its settlements (both coastal
and inland)."

It is considered that the proposal conflicts with both the ALP and the ANDP in respect of its location
outside of the BUAB. However, the site lies in a sustainable location within walking distance of local
shops, bus stops, schools and doctors surgeries. Furthermore, the site is positioned between existing
built development and land currently being developed for housing. It is not considered that the
development of this site would result in any demonstrable harm to the character of the countryside in this
location. It is therefore not recommended that an objection be raised simply because of the location of
the site outside of the BUAB.

Further, the NPPF generally seeks to promoting effective use of all land (para 117) and gives weight to
proposals that develop under-utilised land (para 118(d)).

AGRICULTURAL LAND:

Map B of the ANDP indicates that the site is classified as Grade 3a agricultural land and is therefore
"very good". The land could therefore support the growing of crops. ANDP Policy EH3 states that:

"Proposals for development on the 'best and most versatile' agricultural land shown on Map B, the latest
available Defra Agricultural Land Classification Map, will be resisted unless it can be demonstrated that it
would meet the following criteria: (1) It supports the diversification of an agricultural enterprise or other
land-based rural business; or (2) The need for the development clearly outweighs the harm”

Policy SO DM1 of the ALP considers soils and states that:

"Unless designated by this Plan or a Neighbourhood Development Plan, the use of Grades 1, 2 and 3a
of the Agricultural Land Classification for any form of development not associated with agriculture,
horticulture or forestry will not be permitted unless need for the development outweighs the need to
protect such land in the long term.

The requirement to protect the best and most versatile land can be outweighed if it is demonstrated
through sustainability and options appraisals that:

a. Preservation of land of lower agricultural quality has greater benefits in terms of ecosystem services
(for example carbon storage, flood water retention, support of biodiversity);

b. That any site preferred for development is demonstrated to be the best and most sustainable option,
including but not limited to the terms of land quality, ecosystem services, infrastructure and proven need;
and

c. The proposed development meets the requirements of the countryside policy and/or equine
development policy.

Where development is permitted it should, as far as possible, use the lowest grade of land suitable for
that development. Development will not be permitted unless:

d. The applicant has submitted sustainability and options appraisals, mitigation measures, and a soil
resources plan for the development site;

e. Site appraisal documents submitted by the applicant must demonstrate that consideration has been
given to DEFRA's Soil Strategy for England;

f. The productivity of the land is demonstrated using a methodology for assessing gross margins as
contained in the Arun Soils and Agricultural Land Assessment Report; and
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g. The applicant has submitted a comprehensive soil resources plan for the development site which
demonstrates that care will be taken to preserve the soil resource, such that it can be incorporated into a
Productive Green Environment following development."

The applicant has not supplied any information to justify the proposal against the requirements of this
policy.

However, it is considered that this is a very small area of land (0.183 hectares) which would not be viable
for the purposes of the growing of crops. Modern agriculture and arable farming has changed to the
extent that it is now larger in scale with an emphasis on large tracts of land as opposed to collections of
individual fields. It is also considered that access to the site by agricultural vehicles could be detrimental
to the adjacent residential occupiers. In addition, it is considered that the land may be contaminated as a
result of the scrapyard to the rear. Indeed, Environmental Health comments on application AL/95/13/
considered this and recommended planning conditions to require the investigation and remediation of
any contamination.

Further, the planning permissions on the sites immediately adjoining the application site were both
granted following the adoption of the Aldingbourne Neighbourhood Plan with the same policy tests.

Therefore, despite the grade of soil on the land, it is considered that the site is limited for future
agricultural use due to its size/workable area and accessibility.

It is considered that although the benefits of the proposal are only small (2 dwellings), that given the
above factors, there is no realistic possibility of the land being used for agricultural crops in the future and
therefore it would not be possible to sustain a refusal based on ANDP policy EH3 or ALP policy SO DM1.

CHARACTER & DESIGN:

Policy D DM1 of the Arun Local Plan 2011-2031 (ALP) requires that the Council have regard to certain
aspects including:

(1) Character - "Make the best possible use of the available land by reflecting or improving upon the
character of the site and the surrounding area, in terms of its scale, massing, aspect, siting, layout,
density, building materials (colour, texture), landscaping, and design features.";

(2) Appearance/attractiveness - "Demonstrate a high standard of architectural principles, use of building
materials, craftsmanship and hard and soft landscaping to reflect the local area";

(13) Density - "The density of new housing will make efficient use of land while providing a mix of
dwelling types and maintaining character and local distinctiveness. Higher densities will be more
appropriate in the most accessible locations. Proposals should take into account the density of the site
and its surroundings. The density of large sites should be varied to guard against uniformity"; and

(14) Scale - "The scale of development should keep within the general confines of the overall character
of a locality unless it can be demonstrated that the contrary would bring a substantial visual
improvement."

Furthermore, policy D SP1 "Design" states that:
"All development proposals should seek to make efficient use of land but reflect the characteristics of the

site and local area in their layout, landscaping, density, mix, scale, massing, character, materials, finish
and architectural details. Development proposals should have been derived from: a thorough site
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analysis and context appraisal; adherence to objectives informing sustainable design (inclusivity,
adaptability, security, attractiveness, usability, health and wellbeing, climate change mitigation and
habitats); and the influence these objectives have on the form of the development. With major
developments or allocated sites in the Development Plan, in addition to a Design and Access Statement,
a context appraisal, context plan and analysis of the site will also be required."

Aldingbourne Neighbourhood Development Plan (ANDP) policies H1, H3, H6 & H9 are all relevant. H1
requires that new housing should be of a high quality design that reflects the local character and
reinforces local distinctiveness. Meanwhile, H3 states that the density of new development should be
appropriate to its location by virtue of size, siting and relationship to existing properties. H6 states that
residential development on infill/redevelopment sites within the built up area boundary is acceptable but
must be appropriate in scale & density to the size and character of the settlement, must be used
efficiently, be accessible via a range of transport modes and must conserve/enhance wildlife. Policy H9
requires that certain 'add-on' items (e.g. gutters, satellite dishes, meter boxes) be included in the design
of new houses.

As discussed elsewhere within this report, the site has an extensive planning history which includes the
dismissal of an appeal for 5 detached dwellings (AL/106/15/0OUT). This was considered to represent an
overdevelopment of the site and this argument was made principally on the basis of the narrow gaps
between the dwellings. However, regard should also be had to the recent permissions for two pairs of
semi-detached dwellings on the other parts of the AL/95/13 site. It is also considered that whilst a 5
detached dwelling scheme across the whole site was considered to be unacceptable, semi-detached
dwellings are materially different in form and allow for a new judgement to be made, free of the
implications of the previous appeal decision.

Notwithstanding the precedent for semi-detached houses established by AL/121/16/PL and by
AL/M22/17/PL, it should also be noted that there are four semi-detached properties immediately opposite
the site on the other side of Fontwell Avenue (Episkopi, Hillcross, Trees & Highlands).

The current proposal provides for good sized gaps between the flanks of the semi-detached building and
the boundaries. The gap to the northern boundary will be between 2.5 and 3m. Taking account of the
gap between the permitted dwelling and the shared boundary, the total space between the two pairs of
semi's will be between 6 and 7m. To the southern boundary, the gap will be staggered from just over
3.5m at the front and just over 2m at the rear. This results in a gap to Oaktrees of between 4.5 and 5m.
These gaps are considered to be relatively spacious and compare favourably with the gaps between the
other approved semi-detached dwellings and of those dwellings opposite.

The proposal also retains the same sense of spaciousness to front and rear as per the other two
approved semi-detached dwelling schemes to the north. It is noted that the front building line of the two
dwellings will be closer to the road than the approved semi-detached dwellings. However, a staggered
building line would be appropriate having regard to the shorter distance of Oaktrees to the road.

The design of the proposed dwellings will be different to the other approved semi-detached dwellings but
of the same two storey height. These subtly differences and also the slight difference in footprint
between the two proposed dwellings (with one having a slight forward projection) will add visual interest
to the streetscene and are not considered to adversely affect the character or appearance of the
immediate area. Proposed materials include tiles and brick and these would be in character with existing
dwellings. However, a condition will be imposed to control the materials used in the build.

It is therefore considered that the proposal complies with ALP policies D DM1 & D SP1 and with ANDP
policies H1, H3, H6 & H9.
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PARKING & HIGHWAY SAFETY:

Arun Local Plan 2011-2031 Policy T SP1 seeks to ensure that development: provides safe access on to
the highway network; contributes to highway improvements & promotes sustainable transport, including
the use of low emission fuels, public transport improvements and the cycle, pedestrian and bridleway
network. In respect of parking, it states that:

"The Council will support transport and development which: incorporates appropriate levels of parking in
line with West Sussex County Council guidance on parking provision and the forthcoming Arun Design
Guide taking into consideration the impact of development upon on-street parking"

In respect of highway safety, it states that:

"The Council will support transport and development which: Explains how the development has been
designed to: (i) accommodate the efficient delivery of goods and supplies; (ii) give priority to pedestrian
and cycle movements and have access to high quality public transport facilities; (iii) create safe and
secure layouts for traffic, cyclists and pedestrians whilst avoiding street clutter.”

Regard should also be had to paragraph 109 of the NPPF which states that: "Development should only
be prevented or refused on highways grounds if there would be an unacceptable impact on highway
safety, or the residual cumulative impacts on the road network would be severe."

ANDP Policy GA1 seeks to promote sustainable (non-car) forms of transport. It requires new
development to be located in places accessible to public and community transport. Policy GA3 is also
relevant and requires that parking be provided in accordance with the standards adopted at

the time.

The application proposes a new access onto the A29 and this will enable all 6 semi-detached dwellings
to be served by two separate accesses thus allowing larger vehicles to access these properties and
depart in a forward gear. The proposed access has been carefully scrutinised by the Highway Authority
who eventually confirmed that the arrangements were acceptable and that the proposal will not have a
severe impact on the operation of the highway network.

In respect of parking, although the proposal does not meet the anticipated demand of 5 spaces (the 5th
space being required for visitor parking), it is considered that there is sufficient hardstanding available for
additional temporary parking and that this will not be prevent vehicle turning and will not result in unsafe
movements onto or from the A29.

It is therefore considered that the proposal is in accordance with policy T SP1 of the ALP and with
policies GA1 & GA3 of the ANDP.

RESIDENTIAL AMENITY:

Arun Local Plan 2011-2031 policy D DM1 requires that the Council have regard to certain aspects when
considering new development including: (3) Impact - "Have minimal impact to users and occupiers of
nearby property and land. For example, by avoiding significant loss of sunlight, privacy and outlook and
unacceptable noise and disturbance." None of the Aldingbourne Neighbourhood Development Plan
policies refer to residential amenity issues. However, regard should be had to paragraph 127 of the
NPPF which states that

"Planning policies and decisions should ensure that developments: (f) create places that are safe,
inclusive and accessible and which promote health and well-being, with a high standard of amenity for



AL/136/17/PL

existing and future users; and where crime and disorder, and the fear of crime, do not undermine the
quality of life or community cohesion and resilience."

It is not considered that the proposal will result in any harmful overlooking of neighbouring properties or
that the proposed dwellings themselves are at risk of overlooking from existing dwellings. The rear
building line of the two dwellings will be set back from that of Oaktrees and such there may be an impact
on a 45 degree angle drawn from Oaktrees rear principal windows. However, this is not considered to be
harmful due to the orientation of the dwellings to the North of Oaktrees and due to the gap of between
4.5 and 5m between the new building and Oaktrees.

Bathroom windows proposed in the front elevation of the dwellings will be obscure glazed to protect the
privacy of future residential occupiers. A condition will also prevent any flank windows from being added
in the future and thus ensure no overlooking of the neighbouring sites.

It is therefore considered that the proposal is in accordance with policy D DM1 of the ALP.
NOISE:

Policy QE DM1 of the Arun Local Plan 2011-2031 states that:

"Residential development likely to experience noise from road, rail or air must:

a. Be supported by a noise exposure category (NEC) assessment and designed to ensure that residents
will not be adversely affected by noise.

b. Consider both the likely level of exposure at the time of application and any increase that might be
reasonably expected in the foreseeable future."

It is also necessary to have regard to policy H7 of the ANP which states that: "Proposals for development
in the vicinity of businesses which are inherently noisy will not be supported.”

Concerns were raised by Environmental Health Officers in respect of application AL/95/13/ regarding the
potential for the new houses to be affected by noise from the A29 to the east and/or the scrapyard to the
west. This was considered to be an important issue but not one that would prevent development.
Instead, a planning condition was attached to the previous permission to ensure that the new houses
were built with measures that will minimise noise impacts and protect future residents. Environmental
Health have not been consulted on this application but it is not considered that anything has changed
with respect to potential noise pollution and as such, it is recommended that the same condition be
applied to this application. On this basis, there would not be any conflict with policy QE DM1 and there
would be sufficient mitigation in place to overcome the conflict with policy H7.

INTERNAL & EXTERNAL SPACE STANDARDS:

Policy D DM2 of the ALP states that: "The planning authority will require internal spaces to be of an
appropriate size to meet the requirements of all occupants and their changing needs. Nationally
Described Space Standards will provide guidance”. It is therefore necessary to assess the proposal
against the internal space standards set out in the Governments Technical Housing Standards
(Nationally Described Space Standard) in order to determine whether the two houses are suitable for
residential use.

Although the floorplans show 4 bedrooms per dwellings all containing a double bed, one of the bedrooms
in each house actually falls below the 11.5m2 standard for a double bedroom. Therefore, it is considered
that the proposal should be assessed as having 4 bedrooms and accommodating only 7 persons. The
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required internal floor area for each is therefore 115m2.

The larger of the two houses more than meets the standard with a floor area of 123m2. The second
dwelling is short of the standard at only 103m2. However, policy D DM2 only requires that internal
spaces are of an appropriate size. The policy does not state that the national space standards are to be
rigidly followed. It is considered that both dwellings are appropriate in floor area and therefore comply
with ALP policy D DM2.

ALP policy D DM1 refers to the need for compliance with the Arun Design Guide. This is to replace
policy D DM3 "External Space Standards" which was deleted at the request of the Local Plan Inspector.
Until such time as this Design Guide is published, there is no policy within the Arun Local Plan regarding
private gardens sizes. Whilst it is noted that policy H8 of the ANDP states that "All new dwellings must
include an outdoor amenity space of adequate size and quality, either as a private garden or shared
amenity area", this does not specify an amount of garden. However, the proposed dwellings both have
gardens with depths exceeding 36m and areas of at least 370m2. These are of above adequate size
and therefore comply with ANDP policy H8.

SUMMARY:

The application site is outside the defined built-up area boundaries of Westergate and is therefore in
conflict with the policies of the development plan designed to protect the countryside. However, there
are material considerations which serve to override this policy objection. In particular, that the
development of this site will not be detrimental to the character of the countryside ion this location.

This proposal is not considered to compromise the visual amenity of the area, the safety of the A29, the
amenities of neighbouring land, the amenities of future occupiers or the supply of high quality agricultural
land. The site is also considered to be in a relatively sustainable location such that occupiers would not
need to rely on a private car to access nearby shops & services.

The proposed development is therefore on balance considered to be acceptable in terms of the
development plan when taken as a whole and is recommended for approval together with the following
conditions.

HUMAN RIGHTS ACT

The Council in making a decision should be aware of and take into account any implications that may
arise from the Human Rights Act 1998. Under the Act, it is unlawful for a public authority such as Arun
District Council to act in a manner, which is incompatible with the European Convention on Human
Rights.

Consideration has been specifically given to Article 8 (right to respect private and family life) and Article 1
of the First Protocol (protection of property). It is not considered that the recommendation for approval of
the grant of permission in this case interferes unreasonably with any local residents' right to respect for
their private and family life and home, except insofar as it is necessary to protect the rights and freedoms
of others (in this case, the rights of the applicant). The Council is also permitted to control the use of
property in accordance with the general interest and the recommendation for approval is considered to
be a proportionate response to the submitted application based on the considerations set out in this
report.

DUTY UNDER THE EQUALITIES ACT 2010
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Duty under the Equalities Act 2010

In assessing this proposal the following impacts have been identified upon those people with the
following protected characteristics (age, disability, gender reassignment, marriage and civil partnership,
pregnancy and maternity, race, religion or belief, sex or sexual orientation).

The proposal would have a neutral impact on the protected characteristics.

RECOMMENDATION

APPROVE CONDITIONALLY

1

The development hereby permitted shall be begun before the expiration of 3 years from the
date of this permission.

Reason: To comply with Section 91 of the Town and Country Planning Act 1990 (as
amended).

The development hereby approved shall be carried out in accordance with the following
approved plans:

Drawing CHI/17089/P 1 OF 3 "Proposed Floor Plans & Proposed Section";

Drawing CHI/17089/P 2 OF 3 Rev B "Site Location Plan, Proposed Site Plan & Proposed
Elevations";

Drawing CHI/17089/P 3 OF 3 Rev B "Proposed Site Plan";

Drawing 2018-4370-001 Rev A "Visibility Splays" (July 18); and

Drawing 2018-4370-002 Rev A "Vehicle Swept Path Analysis" (July 18).

Reason: For the avoidance of doubt and in the interests of amenity and the environment in
accordance with policies D DM1 and T SP1 of the Arun Local Plan 2011-31.

Development shall not commence until full details of the proposed surface water drainage
scheme have been submitted to and approved in writing by the Local Planning Authority.

The design should follow the hierarchy of preference for different types of surface water
drainage disposal systems as set out in Approved Document H of the Building Regulations,
the recommendations of the SUDS Manual produced by CIRIA.

Winter groundwater monitoring to establish highest annual ground water levels and
Percolation testing to BRE 365, or similar approved, will be required to support the design of
any Infiltration drainage.

No building shall be occupied until the complete surface water drainage system serving the
property has been implemented in accordance with the agreed details and the details so
agreed shall be maintained in good working order in perpetuity.

Reason: To ensure that the proposed development is satisfactory drained in accordance with
polices D DM1 and W DM3 of the Arun Local Plan 2011-2031. It is considered necessary for
this to be a pre-commencement condition to ensure that the surface water disposal scheme is
agreed before construction commences.

No development shall be commenced until such time as plans and details have been
submitted to and approved in writing by the Local Planning Authority showing the site set up
during construction. This shall include details for all temporary contractor buildings, plant and
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stacks of materials, provision for the temporary parking of contractors vehicles and the loading
and unloading of vehicles associated with the implementation of this development. Such
provision once approved and implemented shall be retained throughout the period of
construction.

Reason: To avoid undue congestion of the site and consequent obstruction to access in
accordance with the NPPF and policy T SP1 of the Arun Local Plan 2011-31. This is required
to be a pre-commencement condition because it is necessary to have the site set-up agreed
prior to access by construction traffic.

No development shall be carried out on the site unless and until an effective vehicle wheel-
cleaning facility has been installed in accordance with details provided by the Local Planning
Authority and such facility shall be retained in working order and throughout the period of work
on site to ensure the vehicles do not carry mud and earth on to the public highway, which may
cause a hazard to other road users.

Reason: In the interests of road safety and in accordance with the NPPF and policy T SP1 of
the Arun Local Plan 2011-31.

No development above damp proof course (DPC) level shall take place unless and until a
scheme for protecting the proposed dwellings from noise from A29 road traffic and noise from
the scrapyard to the West has been submitted and approved by the Local Planning Authority.
Any works which form part of the scheme approved by the Authority shall be completed prior
to the occupation of any of the dwellings. The noise protection measures shall be retained
thereafter.

Reason: To safeguard the amenities of residents in accordance with Arun Local Plan 2011-
2031 policies D DM1, QE SP1 and QE DM1. It is considered necessary for this to be a pre-
commencement condition as it may not be possible to retrofit mitigation measures once a
building has been completed.

No development above damp proof course (DPC) level shall take place unless and until a
schedule of materials and finishes to be used for external walls and roofs of the proposed
building has been submitted to and approved by the Local Planning Authority and the
materials so approved shall be used in the construction of the building.

Reason: To enable the Local Planning Authority to control the development in detail in the
interests of amenity and character and appearance of this semi-rural area by endeavouring to
achieve a building of visual quality in accordance with policy D DM1 of the Arun Local Plan
2011-2031.

Neither of the dwellings shall be occupied unless and until the bin stores have been
constructed in accordance with the approved drawings and the two bin stores shall thereafter
be retained in perpetuity unless otherwise agreed in writing with the local planning authority.

Reason: To protect the amenities of nearby residents in accordance with Arun Local Plan
2011-2031 policy W DM3.

No part of the development shall be first occupied until such time as the vehicular access
serving the development has been constructed in accordance with the approved drawing.

Reason: To secure satisfactory standards of access for the proposed development in
accordance with in accordance with the NPPF and policy T SP1 of the Arun Local Plan 2011-
31.

No part of the development shall be first occupied until covered and secure cycle parking
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spaces have been provided in accordance with plans and details submitted to and approved
by the Local Planning Authority. The secure cycle storage so approved shall be implemented
in accordance with the approved details and retained in perpetuity unless otherwise agreed in
writing with the local planning authority.

Reason: To provide alternative travel options to the use of the car in accordance with policies
T SP1 and T DM1 of the Arun Local Plan 2011-31.

No part of the development shall be first occupied until minimum visibility splays of 2.4 x 59
metres have been provided at the proposed site vehicular access onto Fontwell Avenue in
accordance with plans and details submitted to and approved in writing by the Local Planning
Authority. Once provided the splays shall thereafter be maintained and kept free of all
obstructions over a height of 0.6 metre above adjoining carriageway level or as otherwise
agreed.

Reason: To secure satisfactory standards of highway safety in accordance with the NPPF and
policy T SP1 of the Arun Local Plan 2011-31.

No part of the development shall be first occupied until the vehicle parking and turning spaces
have been constructed in accordance with the approved plan. These spaces shall thereafter
be retained for their designated use.

Reason: To provide adequate on-site car parking and turning space for the development in
accordance with the NPPF and policy T SP1 of the Arun Local Plan 2011-31.

No external lighting shall be installed on site until plans showing the type of light appliance, the
height and position of fitting, illumination levels and light spillage have been submitted to and
approved in writing by the Local Planning Authority. The scheme should also minimise
potential impacts to any bats using the trees, hedgerows and buildings by avoiding
unnecessary artificial light spill through the use of directional light sources and shielding. The
lighting approved shall be installed and shall be maintained in accordance with the approved
details.

Reason: In the interests of the amenities of the area, the site biodiversity (particularly in
respect of bats) and to minimise unnecessary light spillage outside the development site in
accordance with policies QE DM2, QE SP1 and ENV DM5 of the Arun Local Plan 2011-2031.

No development or new tree planting should be located within 3 metres of either side of the
centreline of the public sewer which crosses the eastern (front) part of the site and all existing
sewer infrastructure shall be protected during the course of construction works.

Reason: To ensure that the proposed development does not result in any damage to the
existing foul sewer in accordance with policy W SP1 and W DM1 of the Arun Local Plan 2011-
2031

Should any other sewer be found during construction works then all development activities
within 5m of the external edge of the sewer shall cease and they shall not recommence until
full details of the proposed measures to be undertaken to protect the existing public sewer
have been submitted to and approved in writing by the local planning authority (in conjunction
with Southern Water) and then implemented in accordance with the agreed details.

Reason: To ensure that the proposed development does not result in any damage to any
other existing foul sewers in accordance with policy W SP1 and W DM1 of the Arun Local Plan
2011-2031

If during development, contamination not previously identified, is found to be present at the
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site then no further development (unless otherwise agreed in writing with the Local Planning
Authority) shall be carried out until the developer has submitted, and obtained written approval
from the Local Planning Authority for, an amendment to the remediation strategy detailing how
this unsuspected contamination shall be dealt with.

Reason: To ensure that the development complies with approved details in the interests of
protection of the environment and prevention of harm to human health in accordance with
Arun Local Plan policy QE DM4.

The four first floor front facing bathroom windows shall at all times be glazed with obscured
glass.

Reason: To protect the amenities and privacy of future occupiers in accordance with policy D
DM1 of the Arun Local Plan 2011-31.

Notwithstanding the provisions of the Town and Country Planning (General Permitted
Development)(England) Order 2015, (or any Order revoking or enacting that Order) no
windows or other openings (other than those shown on the plans hereby approved) shall be
formed in the flank walls of the new dwellings without the prior permission of the Local
Planning Authority on an application in that behalf.

Reason: To protect the amenities of adjoining residential properties in accordance with policy
D DM1 of the Arun Local Plan 2011-31.

INFORMATIVE: Statement pursuant to Article 35 of the Town and Country Planning
(Development Management Procedure)(England) Order 2015. The Local Planning Authority
has acted positively and proactively in determining this application by identifying matters of
concern within the application (as originally submitted) and negotiating, with the Applicant,
acceptable amendments to the proposal to address those concerns. As a result, the Local
Planning Authority has been able to grant planning permission for an acceptable proposal, in
accordance with the presumption in favour of sustainable development, as set out within the
National Planning Policy Framework.

INFORMATIVE: The applicant is advised to enter into a legal agreement with West Sussex
County Council, as Highway Authority, to cover the off-site highway works. The applicant is
requested to contact The Implementation Team Leader (01243 642105) to commence this
process. The applicant is advised that it is an offence to undertake any works within the
highway prior to the agreement being in place.

INFORMATIVE: Drainage Engineers advise that Infiltration rates for soakage structures are to
be based on percolation tests undertaken in the winter period and at the location and depth of
the proposed structures. The percolation tests must be carried out in accordance with BRE
365, CIRIA R156 or a similar approved method and cater for the 1 in 10 year storm between
the invert of the entry pipe to the soakaway, and the base of the structure. It must also have
provision to ensure that there is capacity in the system to contain below ground level the 1 in
100 year event plus 30% on stored volumes, as an allowance for climate change. Adequate
freeboard must be provided between the base of the soakaway structure and the highest
recorded annual groundwater level identified in that location. Any SuDS or soakaway design
must include adequate groundwater monitoring data to determine the highest winter
groundwater table in support of the design. The applicant is advised to discuss the extent of
groundwater monitoring with the Council's Engineers. Supplementary guidance notes are also
available on request.

INFORMATIVE: A formal application for connection to the public sewerage system is required
in order to service this development, please contact Southern Water, Sparrowgrove House,
Sparrowgrove, Otterbourne, Hampshire SO21 2SW (Tel: 0330 303 0119) or
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www.southernwater.co.uk. Please read our New Connections Services Charging
Arrangements documents which is available to read on our website via the following link
https://beta.southernwater.co.uk/infrastructurecharges.

INFORMATIVE: Should any protected species or evidence of any protected species be found
prior to or during the development, all works must stop immediately and an ecological
consultant or Chichester District Council's ecologist contacted for further advice before works
can proceed. All contractors working on site should be made aware of this advice and
provided with the contact details of a relevant ecological consultant.



