This Deed is dated 4 @ J@ niasy SO

{13 BDW TRADING LIMITED whose registered office is at Barrat! House Cartwright Way Forest Business Park
Bardon Hill Coalville Leicestershire LEST 1UF ("BDW™;

{2} HALLAM LAND MANAGEMENT LIMITED whose registered office is at Banner Cross Hall, 55 Ecclesall
Road South, Sheffield, S11 8PD ("Hallam”) and

{3} ARUN DISTRICT COUNCIL of Arun Civic Centre, Maltravers Road, Littlehampion, West Sussex, BN17
5LF ("ADC™); and

{4} WEST SUSSEX COUNTY COUNCIL of County Hall, West Street, Chichester, West Sussex, PO19 1RQ
{"WSCC")

Each a "Party” and together the “Partlisg”

BACKGROUND

(A} ADC is the local planning authority for the purposes of the Act for the area in which the Land is situated.

(B) WSCC is the Strategic Planning Authority, the local highway authority, the local education authority and &
focal planning authority for the purposes of the  Act for the area in which the Land is situated.

(C) On 11 December 2014, Hallam (1) Peter John Frogatt and Deborah Jane Frogatt (referred to in the Original
Agreement as the Oakdeng Owners) (2}, together with ADC (3) and WSCC (4) entered into the Original

Agreement.

(D) At the time the Onginal Agreement was entered into Hallam and the Qakdene Owners were the owners of
the Land. Following the subsequent grant of the Planning Permission, the Land fransferred fo Hallam.

{E) On & January 2017, Hallam transferred the majority of the Land to BDW and BDW is now the registered
proprietor of the Land comprised in title number WSX387289, with Hallam retaining ceriain parts of the
Land comprised in title number WSX235311.

{F) Without prejudice io the terms of the other covenants contained in the Griginal Agreement the Parties have
agreed to vary the terms of Original Agreement as st out in this deed.

{G) This agreement is made under section 106A of the Act and is supplemential to the Original Agreement.

(H} The Parties re-confirm that the obligations contained in the Original Agreement {(as varied by this deed)
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AGREED TERNMS

1. INTERPRETATION

Tha following definitions and rules of interpratation apply in this desd.

1.1 Definttions:

Griginal Agreemeni:  the agreement made between the partiss set owl in reciial D above and mads
unger saction 108 of the Act and dated 11 Decambear 2014,

1.2 Urnlsas the context otharwise requires, all words and phrasss defined in the Onginal Agresment shall have
the same meaning in this desd.

1.3 Clause haadings shall not affect the interpretation of this deed.
1.4 A person includes a natural parson, corporate or unincorporaied body (whether or not having ssparate

legal paersonality).

1.8 Urnless the context otherwise requires, words in the singular shall include the plural and in the plural shall
include the singuilar,

1.8 LUnless the coniext otherwise requires, a reference 1o one gender shall include a reference o the cther
genders.

1.7 A raference o any party shall include that party's perscnal repressniatives, successors or permiited
assigns and in the case of the ADC and W3BCC the successars to their respective statulory functions.

1.8 Unless the context otherwise requires, a refarence 10 g statule or statutary provision s a refersnce to i as
amended, sxtended or re-enacted from time to time.

1.4 Unless the contend otherwise raguires, a raferencse 10 a stalute or stalutory provision shall include any

subordinagts legislation made from fime {0 time under that statule or statutory provision,
1,10 Unless the conteod atherwise reguires, raferences (o clauses are o the clauses of this dead,

111 Any words following the terms including, include, in particular, for example or any similar expression
shall be construad as HHustrative and shall not limit the sense of the words, description, definition, phrase or
farm precading those {erms.

112 Where an obligation falls {o be performed by more than one parson, the obligation can be enforced against
aevary person so bound jointly and against sach of thern individually.
2. STATUTORY PROVISION

This desd is made pursuant to the provisions of sections 106 and 108A of the Act, section 111 of the Local
Govarnment Act 1972, saction 1 of the Localism Act 201 1and any other enabling power
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3. VARIATIONS TO THE ORIGINAL AGREEMENT

3.1 Within Clause 2 of the Original Agreement, the following sub-clauses and definitions:

Clause 2.13 - “Affordable Housing Units”

Clauss 2.14 - “Affordable Housing Standard”

shall be deletsd and replacad with the foliowing definitions {in alphabestical order and, for the avoidancs of
doulst, the sub-clauses in Clause 2 shall be renumbersd accordingly):

“Affordable Housing Unis” means thirty percent (30%) of the Dwelling Unifs {roundsd down
o the nearest whole numbser) to bs provided as Affordabis
Housing spiit as:

{1} fifty per cent {50%) as Affordabls Rented and
{2} fifty per cent {50%} as Shared Cwnersfiip
in accordance with the ferms of this Agreement;

“Affordable Housing Standard” means thie Homes and Communities Agency’s Design and Quality
Standard (but only insofar as such standards confinus to be
required by the Homes and Communities Agency) or, whers
refevant at the point of construction, any such replacement or
simifar standards which are required by the Homes and
Communities Ageacy {or any successor hody fo the Homes and
Conmmunities Agerncy}

3.2 In the definition of “Affordable Rented” at sub-clause 215 of the Original Agresment, the words “for any
succassy body fo the Homes and Comununities Agency)” shall be added at the end of such definition.

3.3 in the definiion of "Shared Ownership” at sub-clause 2.83 of the Original Agreement, after the words
‘Homes and Communitias Agency” (in each case) the words “(or any successor bady o the Homes and
Commurities Agency)” shall be added.

3.4 in Schedule 2 (Affordable Housing) of the Original Agreement, the following amendmanis shall be made

3.4.1 inparagraph 3.2, after the words . ...cease fo bind any of the Affordable Housing Unils” the words
Yand shall cease {o bind any of the following parifes, and/or their morfgagees, chargees and/or any
succassors fo the sams and/or persons deriving tiffe thereirom)}”.

3.4.2  inparagraph 4.1, after the words .. Affordable Housing Units” add the words “(in this paragraph 4.
reforences to Affordable Housing Units meaning the whole or any part of parts of them)”

3.4.3 in paragraph 4.1, afler the words ~.. chargee or morigages” add the words “for any receiver
{including an administrative receiver) appointed by such morigagee or chargee or any other parson
appointed under any securily documeniation o enable such morfgagee or chargee o realise its
security or any administrator (owsocever appointad) including a housing adminisfrafor {each a
Recaven)).
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344  in sub-paragraph 4101, add the following words atf the and of that sub-paragraph “.. and such
restrictions shall determing ahsolufaly”.

»

345  insub-paragraph 4.108) the word “secure” shall be deleted and replaced with the word “complete
and tha following words shall be addad at the end of thal sub-paragraph 7. and such resfrictions
shall determine absolutely”.

346 at the end of the proviso in clause 4, add the words “or other ie.’emm security documeniation
{including all acorued principal monies, infersst and cosis a } axpense

3.4.7 after paragraph 4, add in 8 new paragraph § {headed "Ulility Providers”) as follows:
“The obiigations contained in this Agreement shall not be binding upon nor enforceable
ageinst any steiutory underiaker or ofher parson who acquires any part of the Land or
inferest thersin for the purposes of the supply af PIP ricity gas waler drainage
telecommunicalion services or public fransport services.”

3.5 in all other respecis the Criginal Agresment {as varied by this dead) shali remain in fuil force and effect.

4. COVENANTS

The Farties covenant lo observe and perform the covenants, restrictions and obligations containad in the Criginal
Agresmernd as variad by this deed.

5. LOCAL LAND CHARGE

This deed shall be registered as a local land charge by ADC .

§. ENDORSEMENT

Promptiy following completion of ihis deed and if considerad necassary by ADC, ADC shall endorse a memorandum
of varialion on the Original Agreement in the foliowing ferms:

"Thizs Agreement has been varied by 2 supplemental agreement dated [DATE] and made betwsan (1) BDW
Trading Limited (2} Haliam Land Managsmsant Limited (3} Arun District Councll {(4) West Sussex District Council”

8. ADLS AND WSCC'S COSTSE

8. 1BIW shall pay to ADC on or before the date of compistion of this deed, ADC s reasonable and proper legat costs
limited 1o £500 togsther with ali disbursements incurred in connection with the preparation, completion and
registration of this deed.

5.2 BIWY shail pay to WSCE on or befors the date of completion of this deed, WSCT's reasonable and proper
legat costs limited to £350 in connection with the completion of this deed.
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g, VALUE ADDED TaX

8.1 All consideration given in accordance with the terms of this deed shall be exclusive of any VAT propeity
naid,
8.2 If at any time VAT is or becomes chargeabie in respect of any supply made in accordance with the terms of

thia deed then o the extent that VAT has not been previously charged in respect of that supply the party
making the supply shall have the right to issus a VAT inveics 1o the party to whom the supply was made and
the VAT shall be paid accordingly.

16, THIRD PARTY RIGHTS

A person who is not a parly o this dead shail not have any righis under the Coniracts (Rights of Third Parties) Act
1829 {0 enfores any term of this desd.

1. GOVERNING LAW

This desd and any dispute or olaim arising cut of or in connection with it or its subject matter or formation (including
non-coniractual disputes or claims) shall be governed by and construed in accordancs with the law of England and
Wales.

This document has been exscuted as a deed and is deliversd and takes sifect on the date stated at the beginning of

IS
L.
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The common saal of Arun Ristrict Council

was affixed 1o this document in the presence of:

Authorised signatory

L v Jaroe AT
Sonict T,

G

SOUNRC

Tha commaon seal of West Sussex County

was aifbied to this document in the pressnce of:

EXECUTED as & DEED by BDW
TRADING LIMITED

Authorised Signatory
{sign)

{print name)

Authorised Signatory
{sign )
{print name}
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Executed as a deed by affixing the

Common Seal of
HALLAM LAND MANAGEMENT LIMITED

In the presence of.

Director

Secratary
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