DATED e 2022

RESIDE DEVELOPMENTS LIMITED {1)
and
AN TOWNS (2}
AND
ARUN DISTRICT COUNCHL {3}

Agreement under Saction 106 of The Town & Country Planning Act 1280
relating to

Land at Bayard, Leved Mare Lane, Eastergate PO20 38A

Application Reference: AL/T13/21/0UT

Ref 38588/7/CMC
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THIS DEED is dated sole oLl 2022

8Y:

N~y

RESIDE DEVELOPMENTS LIITED (registered company number 03425182)
whose ragistered office is at 10 Vicloria Road South, Southses, Hampshire, POL
2DA ("Developer™;

(AN TOWNS of Bayard Level Mare Lane Eastergate Chichester PO20 38A
{Landownsr™);

ARUN DISTRICT COUNCH. of Parkside, Chart Way, Horsham RH12 1RL
{“Council"y;

together the "Parties™

BACKGROUND
(A The Council is the local planning authority for the purposes of tha Act for the area

(B

(G}

{0}

(&)

{F}

in which the Property is situated.

The Landowner is the registerad propristor with Titls Absolute of that part of the
Froperty registered at HM Land Registry under Title Number WSX151382.

The Devsloper has made the Planning Application {reference number
ALIT13421/0UTY and is proposing to carry out the Development,

On 2 February 2022 the Council's planning committee resolved to authorise the
Head of Development to grant Planning Permiasion subject to the conditions of
the Planning Permission and the prior completion of this Deed.

This Deed s intended {o create planning obligations for the purposes of Section
108 of the Act.

The Dwrner is willing to enter into and be bound by obligations and be subject to
the restrictions in this Deead on the lerms set out herain.

NOW THIS DEED WITNESSES as follows:~

1.

1.1

1.2

1.3

1.4
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INTERPRETATION

in this Deedt

Words Importing the masculing includs the faminine and vice versa

Words importing the singular include the plural and vice versa

Words impeorting persons include companies and corporations and vice versa

Any reference to a clause or schedule or plan is to a clauss schadule or planin
to or attached to this deed

Any reference o a colour or letter is to a colour or lefter on the plan altached to
this deed

Iy the absence of contrary provision any reference to g statute includes any
statutery modification or re-enaciment of § and every stafutory instrument,




direction, specification made or issued under the statute or deriving validity from
it

1.7 Referances o any party {o this deed shall include the successors in title {0 that
party and to any person deriving title through or under that party and in the case
of the Councif the successors to their functions as local planning authority and
local housing authotity.

1.8 The headings are for reference only and shall not affect construction
2. DEFINITIONS

it is hareby agreed befween the parties set out in this Deead that the following
expressions have the following meanings:

“Act” means the Town and Country Planning Act 1900
as amended;

means in circumstances where a sale of a First

“Addltional Firat Homes Home other than as a First Home has taken place

Contribution in accordance with paragraphs 4.8, 4.9 or 6 of
Schedule 2, the lower of the following two
amounts;

(a} 30% of the proceeds of sale; and

(b the proceeds of sale lass the amount dus
and oufstanding to any Mortgagee of the
relevant First Home under relevant
securily documentation which for this
purpose  shall  include all  accrued
principal monies, interest and reasonable
costy and expenses that are payable by
the First Homes Owner 1o the Mortgages
under the terms of any morigage but for
the avoidance of doubt shall not include
other costs or expenses incurred by the
First Homes Qwner in connection with
the sale of the First Home

and which for the avoidance of doubt shall in each

case be paid following the deduction of any SDLT

payable by the First Homes Qwner as a result of

the disposal of the First Home other than as a First

Home;

*Affordable Housing” means the Affordable Housing Units at the

Developmeant comprising First Homaeas, Affordable
Rented Housing and  Intermsdiate  Housing
provided o eligible households whose neads are
not met by the market and which should meet the
neads of eligible households, including avallabifity
at a cost low enough for them o afford,
determinad with regard to local incomes and focal
house prices and shall include provision for the
home to remain at an affordable price for fulire
gligible households or if these restrictions are lifted

ARUN DISTRICT COUNCIL AL/113/21/0UT
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*Affordable
Rix”

“Sffordable
Schame®

“Affordable
Unitg"

Housing

Housing

Housing

for the subsidy to be recycled for alternative
affordable housing proviaion;

means the unit mix of Affordable Housing Units at
the Development which shall comprise the
following:

i 38% of the Affordable Housing Units to be
provided as 1 hed, 2 person flats (minimum
of B0sgmy;

B 5% of the Affordable Mousing Unils fo be
provided as 2 bed, 4 persorn flats {minimum
of 70sgm);

fi. 38% of the Alfordable Housing Units io be
provided as 2 bad, 4 person houses
{ririmum of 79sgm) |

V. 19% of the Affordable Housing Units to be
provided as 3 bed, 5 person houses
{minimum of 83 sgmy,

or such other mix as agreed with the Councll;

means a schame © be sutbmitted by the Owner
and approved by the Council which will inglude
{unless otherwise agresd in wiiting with the
Council's Housing Officar):

(8) the location of the Affordable Housing Units;

{b) the tenure mix of the Affordable Housing
{inits,

which may be amended from time to ime with the
writlen agreemert of the Counci;

means the piinimum of 30% of the Dwellings that
are o be provided as Affordable Housing
comprising a rminimum of;

{a) B8.5% (fourlean) Affordable Rented Housing
Linits;

(b)Y 23.5% (five} First Homes; and

{€) 8.8% {two) Intermediate Housing Units;

{or such other fenure mix as may be agreed with
the Councl) and such units shall be provided in

accordance with the Affordable Mousing Mix
uniess athenvisa agreed with the Council
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“Affordable Rented
Housing™

“Affordable Ranted
Housing Unite®

“Brmed Bervices
fMember”
"Commencement of
Davelopment”

“Commencement Date”

"Commencement Notice”

“Compliance Certificate”

“Council Monitoring Fee”

*Gounty Council”

“Daveiopment”

“Biscount Market Price”

means rented housing et by a Registered
Frovider to eligible households at rent which is no
more than 80% {including service charges where
applicable) of the local gross market rent;

means the minimum of 68.5% of the Afferdabla
Housing Units that are o be provided as
Affordable Rented Housing unless otherwise
agread with the Councll;

means a member of tha Royal Navy the Royal
Marines the British Armwy or the Royal Air Force or
a formes member who was a member within the
five {5} years priar to the purchase of the First
Home, a divorced or separated spouse or oivil
partner of a member or a spouse or oivit parfner of
a teceased membar or former membser whose
death was caused wholly or parily by their service;

maans the carrying out of 8 material operation as
defined in Section 56(4) of the Act which is not a
Preparatory Operation and “Commencement”
“Commenced” and “Commences” shall be
construed accordingly,

means the date an which the Commencement of
Developmeant oocurs;

means the writlen notice confiming the
Commencement Date referred to in Clause §.1.1
and served in accordance with Clause 8.3;

means the certificate jssued by the Coundcil
confirming that a Dwelling is being disposed of as
a First Home to a purchaser meeting the Eligibility
Criteria (Mationaly and unless paragraph 4.2 of
Schedule 2 applies the Eligibility Criteria {(Local);

means the sum of £1,350 {One Thousand Three
Hundred and Rty Pounds) lowards monitoring
compliance with this Deed,

means West Sussex County Councll of County
Hall, West Street, Chichester PO18 1RQ;

the developmant of the Properly as desonbed in
the Planning Application,

means & sum which is the Market Value

discounted by 30%;
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*Disposal”

5t

*Dwelling

“Eligihility
{Natignal)”

“Elgihiity
{L.ocal}y”

Criteria

Criteria

means a transfer of the freshold or {in the case of
a flat onhy) the grant or assignment of 3 leasehold
interest in a First Home other tham:

{a) a letling or sub-etting in accordance with
paragraph § of Schedule 2,

{Mm a fransfer of the freehold interest in a
First Home or land on which a First Home
is to he provided before that First Home
is made available for cccupation except
whera the transfer is to a First Homes
Chwner;

{3} an Exempt Disposal;

and ‘Disposed” and “Disposing” shall be
construed accordingly;

means a restdential dwelling forming parnt of the
Develapment and "Dwellings” shall be construed
accordingly;

means criteria which are met i respect of a
purchase of a First Home ift

(a) the purchaser is a First Time Buyer {or in
the case of & joint purchase each joint
purchaser is a First Time Buyer); and

{B) the purchaser's annual gross income {or
in the case of a joint purchase, the joint
purchasers' joint annual gross income)
does nol exceed the Income Cap
{National),

means criteria (f any) published by the Councit at
the date of the relevant disposal of a First Home
which are metl in respect of a disposal of a First
Home if:

{a8) the purchaser's annual gross income {or in
the case of a joint purchase, the joint
purchasers’ joint annual gross income) does
not excead the Income Cap (Logal) {if any);
and

Oy any or all of criteria (1) 45 and {1} below are
met:

{0 the purchaser meels the Looal
Connsetion Criteria {or in the case of
a joint purchase at {east one of the
jeint purchasers meats the Local
Connection Criteria), andlor




ARUN DISTRICT COUNCIL AL/113/21/0UT

“Exempt Disposal”

"First Homes”

“Firat Homes Owney”

(i) the purchaser is {or inthe case of a
joint purchase at least one of the
joint purchasers is) an Amed
Services Member andior

{1y the purchaseris (orinthe case of
joint purchase at lsast one of the
jolnt purchasers is) a Key Worker

it being acknowledgsd that at the date of this Deed
the Council has not prascribed any Eligibility
Criteria {Local} in respect of the disposal of a First
Home,

means the Disposal of @ First Home in one of the
following circumstances:

{a) a Disposal to a spouse or aivil partner upon
the death of the First Homes Ownar;

(Y aDisposal to a namead beneficiary under the
terms of a will or under the rules of intestacy
following the death of the First Homes
Owner,

{cy Disposal to a former spouse or former civil
parner of a Fist Homes Qwner in
accordance with the terms of a couwrt arder,
divorce setilement or other legal agreemaent
or order upon divorce, annulment or
dissolution of the marriage or chal
partnership or the making of a nullity,
separation or presumption of death arder;

{dy {Disposal to g rustes in bankruptey prior to
sale of the relevant Dwelling (and for the
avoidance of doubt paragraph 8 of Schedule
2 shalt apply to such sale},

provided thal in each case other than {d) the
person to whom the disposal is made complies
with the termis of paragraph 5 of Schedule 2;

means the minimum of 23.5% of the Affordable
Housing Units {unless othemnise agread with the
Councily which may be disposed of as a freehold
of {in the case of flats only) as a leasehold property
to a First Time Buyer at the Discount Market Price
and which on its first Disposal does not excesd the
Price Cap;

means the persan or persons having the freshold
or leasehold interest {as applicable) in a First
Home other than:

{a} the Qwner or




“Firet Time Buyer”

“Fontwell Avenue

RBoundabout
Contribution®

“ncome Cap {Local}”

“Income Cap (Nationall”

Mnterest”

“Intermediate Housing”

“Untermediate
Unils”

Mousing
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{by  anothar developer or nther entity to which
the freshold interest or leasehold interast in
a Firal Home or in the land on which a First
Home is {o be provided has been fransferred
before thal First Home is made available
and is disposed of for ocoupation as a First
Homs; of

the freeholder a tenant or sub-tenant of a
permitted  letting under paragraph § of
Schedule 2,

(€

means a first time buyer as defined by paragraph
& of Schedule 824 10 the Finance Act 2003;

means the sum of £11,318 (Eleven Thousand
Three Hundred and Sixteen Pounds) payahle to
the Council in accordance with parvagraph 1 of
Schedule 3 towards the junction modification of
the A27 Fontwell Avenue Roundaboud;

means such loeal income cap as may be
published from time to time by the Councll and is
in force at the time of the relevant digposal of the
First Home if being acknowledged that at the date
of this Deed the Councit has not set an Income
Cap {L.ocal);

means Eighty Thousand Pounds {(£80,000) or
such other sum as may be published for this
purpose from fime to time by the Secrefary of
State and is in force &t the time of the relevant
disposal of the First Home;

means interest at the rate of 2% above the Bank
of England base rate applicable at the Specified
Diate which shall be caleulated on a day to day
basis;

maans housing for sale and rent provided at a cost
above social rent, but below market fevels subject
to the criteria in the Affovdable Housing definition
ahove, which can include shared equity {(shared
ownership and equity loans), other low cost
homes for sale and infermeadiate rent, but are nat
Affordable Rented Housing Units or such pther
forms of infermediate tenwe as are defined as
affordable housing under the National Planning
Policy Framework as thalt definifion may be
amended from time to time;

means the minimum of 8.8% of the Affordable
HMousing Units that are {o be provided as




“Key Worker”

“Local Connection

Criteria™

*Market Value®

“Mortgagee”

“National Highways”

*Qeocupation”
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intermediate Housing unless otherwise agreed
with the Councll;

means such categorias of employment as may be
designated and published by the Councif from
tma fo me as the “Fust Homes Key Worker
criteria” and are in operalion at the time of the
refevant disposal of the First Home and for the
avoidance of doulbtt any such replacement criteria
in operation at the time of the relevant disposal of
the First Home shall ba the "Key Worker” criteria
which shall apply to that disposal it being
acknowledged that at the date of this Deed the
Gouncil has not designated any categories of
amployment as Kay Worker;

means such local connaction oriteria as may be
designated and published by the Council fram
time to time as is "First Homes Local Connection
Criteria” and which are in operation af the ime of
the relevant disposal of the First Home and for the
avoidance of doubl any such criteria oy
replacemant criteria in operation al the time of the
relevant disposal of the First Home shall be the
“Local Connection Criteria® which shall apply to
that disposal i being acknowledged that at the
date of this Deed the Councll has not designated
any criteria as Local Connection Criteria;

meaans the open market value as assessed by a
Vatuer of a Dwelling as confirmed to the Council
by the First Homes Qwner and assessed in
accordance with the RICS Valuation Standards
{January 2014 or any such replacement guidance
issued by RICS) and for the avoidance of doubt
shall not take inte account the 30% discount in the
valuation;

means any financigl institution or other entity
regulated by the Prudential Requlation Authority
and the Financial Conduct Authority to provide
faciliies fo a person to enable that person fo
acquire a First Home including all such regulated
sntities which provide Shari'ah compliant finance
for the purpose of acquiring a First Home;

means National Highways of Bridge House, 1
Walnut Tree Close, Guildford GU1 4LZ or its
successor in statutory function;

means occupation for any purpose for which the
Planning Permission has been granted by the
Council other than occupation for the purposes of
construction or fiting out or occupation for
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"Qocupation Data™

*Ceoupation Noticg”

“Open Market Unitg”

*Owher”

“Plan”

“Planning Application”

“Blanning Permission”

"Practically Completed”

“Preparatory Operation”

sacurity, marketing or display and "Occupy” and
“Cecupied” shall b construed accordingly;

means the date on which the first Dwalling is
Ocoupiad;

megns  the written  notice  confirming  the
Oceupation Date referred to in Clause 8.1.2;

meaans those Dwellings that are not deliverad as
Affordable Housing;

means the Landowner and the Developer,

means the site pan attached to this deed at
Schedule 4;

means the oulline application (with all mallers
resarved) for planning parmission registsred by
the Councll under  reference number
AL HOUT for up fo 89 ne. dwellings with
access, parking, landscaping & gssociated works;

mgans planning permission for the Developmant
granted pursuant {o the Planning Application;

means practically completle save for minor
snagging tems such that it is reasonably fit for
Occupation or use (and Complation shall not be
achieved unlass all the servicgs to and from the
Dwelling are connected and operating and it is
accessible by both vehicles and pedesirians and
i is ready for Qccupation) and the words
"Bractical Completion’ and ‘Practically
Compilete” shall be construed accordingly;

means an operation or item of work of or
connected with or ancillary 1o

{8) archasological investigation;

{by ground investigations;

{c} exploratory boreholes and gl pits;
{d) sipvey of existing structures;

{8} demolition;

i site olearance  (ncluding associgted
teroporary works)y and/or site preparation;
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“Price Cap™

“Properiy”

“"Registered Provides”

“Registered Provider
Affordable Housing®

*Reserved Matters
Applications”™

"Resarved Matlars
Approvais”

site reclamation and site remediation works;
prafiminary landscaping,

{iy diversion decommissioning andfor laying of
services for the supply or carmiage of water,

SEWETage, gas, slectricity,
telecommunications or other madia or
ytilities;

i} the eraction of fences hoardings and
scaffolding:

(k3 construction of temporary access and
senvipe roads;

(B other works and  sile  establishment

preparatory  to the commencement of
construction including ecological works and
temporary extinguishment and closure of
public rights affecting the Property and

operations permitted by the Town and
Country  Planning  {General Permitled

Development) England Order 2015,

{m}

means the amount for which the First Home s sold
after the application of the Discount Market Prics
which on ifs first Disposal shall not exceed Two
Hundred and Fifty Thousand Pounds (£250,000)
or such other amount as may be published from
fima to time by the Secretary of State;

means jand at Bayard, Level Mare Labe,
Eastergate PQ20 354 as shown edged red an the
Plan;

means a provider of social housing included in the
register of registered providers of social housing
maintained by the Regulator under the Housing
and Regenaration Act 2008 or as redefined in any
amendment replacement or re-enactment of such
Act;

means the Affordable Rented Housing Units and
the Intermediate Housing Unitg;

means the application{s) for Reserved Matters
Approval made to the Councll in respect of each
of the reserved matters pursuant to the Plaaning
Parmission;

means areserved matters approval granted by the
Councll pursuant fo a Reserved Matters




3.1
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Application{z}  pursuant v the  Planning
Pearmission;

“Raosidential Travel Plan  means the sum of £1,500 {One Thousand Five

Monitoring Fes” Hundred Pounds) towards moniloring  and
audifing the Travel Plan Statement daled July
2021 by Paul Basham Associaies that was
sulznitied with the Planning Application;

SSDLTY means Stamp Doty Land Tax as defined by the
Finance Act 2003 or any fax replacing it of fike
effact;

“Secretary of State” means the Secretary of State for Levelling Up,

Housing and Communities from time fo time
appointed and includes any successar in function;

“Saction 73 Consant™ means 3 planning permission granied pursuant to
Section 73 of the Act which varias and/or ramoves
any condition subject to which the Planning
Permission  andfor such planning permission
pursuant {o Section 73 of the Act was grantad;

"Specified Date” means the date upon which an obligation arising
under this Deed is due to be performed,

Waluer" means a Member or Feliow of the Royal Institution
of Chartered Surveyors being s Registered Valusr
appointad by the First Homes Owner and scting in
an indepandent capacity,

“Warking Day” means any day which is not a Saturday, a Sunday,
a bank holiday or a pubilic holiday in England;

ENABLING PROVISIONS

This Deed ts made pursuant to section 106 of the Act, Section 111 of the Local
Government Act 1872, and Seclion 1 of the Localism Act 2011 and all ather
ehabling powears

CONDITIONS PRECEDENT

This Deed shall come info effect upon the date hereof but the provisions in the
Schedules shall only take effect upon:

411 the granting of Planning Permission; and

41,2  the Commencement of Devalopmant,

COVENANTS

The Owner covenants with the Councll to fully comply with and to perform the

abfigations condainad herein and in the Schadules of this Deed in accordance
with the reguirements and timescales contained therein.
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The Council covenants with the Owner o fudly comply with and to parform the
obligations contained harein and in the Schedules of this Deed in accordance
with the requirementa and imescales contained therain,

NOTICES
The CGwner covanants with the Council as follows:

6.1.1 o give the Commencement Notice o the Council not less than 14 days
hefore the anficipated Commencemeant Date

68.1.2  togivethe Qocupation Notice to the Goundil notless than 14 days before
the anticipated Qocupation Date.

i the Cwner faits to give the nolice reguited by Clause 8,1.1 and Clause 8.1.2
abova then the Council shall be entitled in their absolute disaretion to determing
the Commencement Date and may give notice to the Qwner of the Council's
determination.

Any notice certificate or other communication required or permitted o be given
hergunder shall be given in writing o the relevant party at the relevant address
referred to above or such other address as may be naotified in writing to the other
party and must he served personally or by registered or recorded delivery post
and

531 in the case of the Councit the Owner shall address any notice to the
Haad of Legal and Demacratic Sevices of the Gouncil,

Any notice certificate or other communication sent by post shall be deemed {in
the abisence of evidence of receipt) fo have been delivered two Working Days
after despatoh and in proving the fact of despaich # shall be sufficient {o show
that the envelope was properly addrassed and postad.

Ay notice cedificate o other communication delivared persanally shall be
deemed {0 have heen delivered on the day of its despateh if despaiched during

of prior to normal business hours on a Working Day but otherwise on the next
Working Day thereafter.

INTERESY

The Owner covenanis with the Council to pay the Interest on sums due to the
Council under this deed but not paid on the Specified Date from the Specified
Date until actual payment

COSTS AND MONITORING FEE

The Developer covenants with the Council to pay 1o the Councll on or before the
date hereof the Council's reascnable legal cosls incurred in preparing and

antering into this Deed.

The Owner covenams with the Councll 1o pay to the Councll on ar before
Commencement the Councll Monitoring Fee.

GENERAL

it is hereby agreed and declared that
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the covenants hersto © be obsarved and performed under this Deed shall be
treated as Local Land Charges and regisiered at the Local Land Charges Registry
by the Coungit for the purposes of the Local Land Charges Act 1875,

o the extent that they fall within the terms of Section 108 of the Act the obligations
contained in Clause 5 and the Schadules hereof are planning obligations for the
purposes of Section 106 of the Act;

this Deed constitutes a deed;
this Deed is enforceable by the Council;

nothing in this dead confers or is intended to confer @ banefit on & third party
under the Contracts (Rights of Third Parfies) Act 1688;

it 15 hareby agread by the Owner that failure by the Council at any time to enforee
tha provisions of this deed or 1o requtire perdformance strictly or otherwise by the
Owner of any of the conditions covenants agreemsnis or obligations of this deed
or any failure or delay by the Council fo exsrcise any act right or remedy shall not
be consirued as a waiver of or as creating an estoppal in connection with any
such condition covenant agreament or obligation and shall not affect the validity
of this deed or any part thereof or the right of the Councll to enforce any provision
and any variation of this deed shall not vitiate the remainder of the deed which
shalt remain in full force and effect subject 1o such amendment or amendments;

the Owner hereby consents 1o the ragistration of this Desd as & Local Land
Charge;

if any provision in this deed shall be held io be invalid llegal or unenforceable the
validity legality and enforceability of the remaining provisions hereof shalt not-in
any way be deemed thereby o be affected ar impaired;

reference o any siatute or statutory provisions includes a reference to-

9.8.1 that statute or slatutory provision as from time o time amended
extended re-enacied consolidated or replaced; and

892  all statulory instruments or orders miade pursuant to it whether before or
after the date of this Deed;

this Deed shall he governed by and interpreted in accordance with Laws of
England and the Owner submits to the exclusive jurisdiction of the Courts of
England;

the obligations in this Desd (with the sxception of Clause 10} shall cease o have
effect (insofar only as i has not already been complied with) i before the
Commencemeant of Development the Planning Permission:

{a} expires;

(b} is varied or revoked other than at the request of the Owner; or

{cy  is gquashed following a successiul legal chalienge

Y

bubwill remmain in full force and effect so far as any subsisting Section 73 Consent
ts concerned;
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the ohligations in this Daed shall cease 1o have affact dnsofar only as it has not
already bean complied with) in sa far only as the relevant Section 73 Consentis
concemnead if before the Commencameant of Development the relevant Section 73
Consent:

{8) expires;
(b is varied or revoked other than at the request of the Ownet of
(¢ s guashed following a successiul legal challenge

but will remain in full force and effect so far as the Flanning Permission and any
ey

other subsisting Saction 73 Consent s concamed;

the Ownar (o any person deriving title 1o the Property from them) shall not be
fiable for any breach of the restrictions and ohligations set out in this Deed where
such bregeh arises after the Owner has parled with s entire inferest in the
Praperty or such part of the Property to which such breach relates save in respect
of liabilily for antecedent breach of this Deed;

the obligations in this Deed shall not be enforceable:

{a} against individual lessees or purchasers and their successors in title
oceupying or entited o oocupy Dwellings within the Development; or their
morigagees or chargees and suncessars in tifle to such morgagees or
chargees save for

{y  the provisions of Schedule 1 which shall bind occupants of the
Registered Provider Affordable Housing and

{ify  the provisions of Schedule 2 which shall bind a First Homes Ohaner
as set out in that Schedule; or

(by against any statutory underlaker whose apparatus may be sifuated within
the Property; ot

(o)  against Registersd Providers save for the provisions of Schedule 1; or

{f}) against the Developer unless and undil § acguires and interest in the
Property save for clause 8.1; or

() against mortgagees or chargees or their suyccessors in title uniess the
breach was committed or continuing & a time when the mortgages is in
possessian of all or any part of the Property.

Section 33 of the Local Government (Miscellaneous Provisions} Act 18382 applies
to the covenants in this Deed;

refarances to the Property include any part of it;
“including” means “including without limitation”;

any covenant by the Qwner not to do any act or thing includes a covenant not o
permit or allow the doing of that act or thing;

nathing in this Deed shall prohibit or imit the right to develop any part of the
Properly in accordance with any planning permission {other than the Planning




Permission or any modification variation or amandment thereof) granted after the
date of the Planning Permission;

4.20 subject to the proviso 1o this Clause if any Section 73 Consent is granied afier the
date of this Deed:

{a} tha obligations in this Deed shall relate to and bind such Seclion 73
Consent; and

(b} the definilions of Application, Development and Planning Permission (other
than for the purposes of Clause 1) shall be construed fo include reference
to (respectively) the planning application for the Section 73 Consant the
developmeant permitled by the Section 73 Consant and the Section 73
Consert itself,

PROVIDED THAT:

{a}) nothing in this Clause shall fetter the discretion of the Council in determining
any planning application for a Segtion 73 Consent and the appropriate
plannirtg obligations required in conneclion with the detenmination of tha
SAME;

by to the extent that any of the obligations in this Deed have already been
discharged at the date that a Section 73 Consent is granted they shall
remain discharged for the purposes of the Section 73 Consent.

10. DISPUTE RESQLUTION

10.1 Should a dispute or difference arise between the Owner and the Councl
concerning anything herein then the provisions of this Clause 10 shall apply.

10.2 Alt differences and disputes which may arise bebween the partiss herseto
concerming this Desd shall:

10.2.1  where the difference or dispule relales to the construction or
intarprefation of this Deed be referred (o the determination (&% an expernt
and not as  an  arbitrator) of an  independent leading
conveyancing/planning counsel agread upoen by the partias in dispule
but in default of such sgreement appointed by the President of the Law
Society of England and Wales on the application of any of the parties in
dispute;

10.2.2  where the difference or dispute relates to the carrying out of works or
construction be referred to the defermination (as expert and not as an
arbitratory of an independent Chartered Surveyor or Civil Engineer as
appropriate being a partner or director practising in a leading firm of
surveyors or civil engineers based in the South East of England or
London and experenced in the matter in dispute agresd upon by the
parfies in dispute but in default of that agreement appointed by the
President of the Royal Institulion of Chartered Surveyors or the
Institution of Civil Engineers as appropriate on the application of any of
the parties in dispute PROVIDED that whera a contract for the relevant
works has been et and provides that the dispute or difference under it
shall be referrad to arbitration or the court any such dispute or difference
which may arise between the parties in connection with those works
shall be determinad likewise.
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i the parfies in dispute shali fall to agree on the nature of the diference or dispute
between them then any of them may apply to the Prasident of the Law Society to
appoint an independent solicitor being a partner in a leading firm of sadlicitors
practising in the South East of England or London to decide (as expett and not
agx arbitrator) in relation to any such matier which of Clauses 1021 ar 10.2.2
hareto is applicable

Except as aforesaid any expert appointed pursuant to Clauses 10.2.1 or 10.2.2
or-any other person shall

10.4.7  on his appointment serve written notice thereof an the parties in dispute;

10.4.2 consider any writlen representations by or on hehall of those parties
which are received by him within twenty Working Days of such service
and immadiately forward a copy of the written representation of one
party to the other party;

10.4.3  allow hath parties to the dispute an opportunity of commaenting in writing
on the other party's representations within twenty Working Days of
receipt by the other party thereof;

144 have an unfetlered discrefion fo determine the reference to hiny;
10.4.5 serve notice of his determination as soon as he has made if;
10.4.8 give full and cleay reasons for his decision;

1047  be paild his proper fee and expenses in conneaction with such refevence
by the parties in dispute in egual shares or in such shares as he may
determine and his determination shall be final and binding on the parlies
in dispuie (save in the case of manifest amor),

PROVIDED THAT if any such expert shall die become insolvent or of unsound
miingd or if either of the parties in disputs shall serve on him written notive in their
opinion he has unreasonably delayed making his defermination he shall be ipso
facte discharged and be entitfed only 1o his reasonable sxpenses prior to such
discharge and another person shall be appointed in his place as such expert.

The provisions of this clause shall not affect the ahility of the Council to apply for
and be granted any of the following: declaratory relief, injunction, and specific
performance, payment of any sum, damages, and any other means of enforcing
this Deed and consequential and interim orders and refief,

CHANGE IN QOWHNERSHIP

SAVE FOR dispositions to individual Occupiers of Dwellings the Owner
covenants with the Councit to give the Council written notice of any change in
ownership of any of its interests in the Property ocourring before all the obligations
under this Deed have been discharged such nolice {o give details of the
transferee’s full name and registered office (if a company or usual address if not)
together with the area of the Property or unit of ccoupation purchased by
raference to a plan.

CANCELLATION OF ENTRIES

have been performed or otherwise discharged {and subijsct to the payment of the
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Council's reasonable and proper costs) the Counclt will issue & written
confirmation of such performance of dischargs.

Following the performance and full satisfaction of al the terms of this Dead or if
this Dead shall cease {o have effect pursuant to Clause 8.1 fand Clause 8.12 {and
subyject {o the payment of the Council’s reasanable and proper costs and charges)
the Council will on the written request of the Owner cancel alf entries made in the
local land chargas register in respect of this Deed.




SCHEDULE Y
AFFORDABLE HOUSING GENERAL PROQVISIONS
The Ownear covenants with the Cauncll as follows -

1. To submit the Affordable Housing Scheme as part of & Reserved Matters Application
it respect of the Planning Permission and not to Commence Developmeant unti) the
Councll has approved the Affordable Housing Scheme in writing

2. To implement the approved Affordable Housing Scheme {and any amendment
thareto as may be approved by the Councll from time {o time) and te construct and
deliver the Affordable Housing Unifs in accordance with the approved Afordable
Housing Scheme

3. To provide a vehicular and pedestrian access and connections to adequate fout and
surface waler sewers and water gas electricity and telecommunication senvics
systems to the Affordable Housing Units linking in each case to the estate roads
sewers and service systems to be constructed and laid as part of the remainder of
the Development and connected o highways and sewars maintainahle at the public
SXPENSE

Registerad Provider Affordable Housing

4. Unless otherwise agread with the Council, not to Geoupy any of the Open Markest
Units of the Development unless and until either

4.1, the land upon which the Registered Provider Affordable Mousing is {0 be
consiructed is the subject of a binding contract that provides for fts disposal
fram the Owner lo the Registered Provider {ogether with a contract for the
construction of the Registered Provider Affordable Housing; or

4.2. the Registered Provider Affordable Housing is the subject of a binding contract
for transter from the Owner to the Registerad Provider in a clean condition and
fully serviced unless othenvise agreed i wiiting by the Council,

5. Unless otherwise agread with the Council not to permit the Gccupation of more than
50% (fifty percent) of the Open Market Units until 75% of the Registered Frovider
Affordable Housing has been Practically Completed in accordance with the approved
Affordable Housing Schame,

8. Nat to permit the Oceupation of more than BG% {eighty percent} of the Open Market
Units until 100% of the Regisiered Frovider Affordable Housing has heen Practically
Completed in accordance with the approved Affordable Housing Scheme and a
frechold interest or minimum 125-year leasehold interest in the Registerad Provider
Affordable Housing has been transferred to the Registered Frovider in accordance
with paragraph 7 bslow.

7. Within any transfer of any Registered Provider Affordable Mousing to the Registersd

Provider in accordance with paragraph 8 o reguire or procure the execution by the
Registerad Provider and delivary to the Councll of a dead of nomination substantially
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{but subject to such amendments as may be agreed between the Registered
FProvider and the Council) in the formy of the Council's template deed of nomination

8. The obligations in this Schedule will not be binding o

8.1.

]
3

8.3.
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any owner or nccupler who staircases out by acouiring 100% equily share in
an Intermediate Unit; or

a tenant or occupier who acouires the freehold of leasehold interest iy an
Affordable Rented Housing Unif pursuant to a statutory right to acquire or right
o buy; or

a morigages or chargee (or any receiver (including an administrative receiver)
appointed by such morigagee or charges or any other paerson appointed under
any securly documentation to enable such morlgagee or chargee to realise
its secwrity or any administrator (howsoever appointed) including a housing
administrator (each a "Receiver')} of the whole or any pant of the Registered
Provider Affordable Housing or any persons of bodies deriving title through
such mortgagee or chargee or Receiver PROVIDED THAT:

8.3.1. such mortgagee or charges or Regeiver shall first give written notice
o the Councit of its intention o dispose of the Registered Provider
Affordable Housing Unils and shall have used reasonable
endeavours ovar a perisd of 3 {three) months from the date of the
written notice fo complete a disposal of the Registered Provider
AHordable Mousing to another registered providsr or to the Council
for a consideration not less than the amount due and outstanding
under the terms of the relevant security documentation including all
acerued principal manies, interest and costs and expanses; and

8.3.2.  if such disposal has not completed within the 3 {three) month perigd,
the mortgagee, chargse or Recejver shall be antitled fo dispose of
the Registered Frovider Affordable Housing free from the obligations
in this Schedule which provisions shall determine absolutely




SOHEDULE 2

FIRST HOMES

The Owner covenants with the Council as follows:~

1.

1.1

o
oy

4.1

4.2

4.4
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OCBLIGATIONS

Unfess otherwise agread in wiiting by the Councll, the Owner for and on behalf
of itself and its successors in title io the Properly with the intention that the
folfowing provisions shall hind the Property and every part of it into whososver's
hands i may come covenants with the Council as below save thal

1.1 paragraphs 2 and 3 shall not apply fo a First Homes Owner;

1.1.2  paragraphs 4 and § apply as sot out thersin but and for the avoidance
of doubt where a First Home is owned by a First Homes Owner they
shalt apply to that First Homes Owner only in respect of the First Home
owned by that First Homes Ownaer; and

113  paragraph 8 applies as set out therein,

QUANTUM OF FIRST HOMES

No less than 23.5% of the Affordable Housing Unils shall be identified reserved
and set aside as First Homes in gccordance with the approved Affordabile
Housing Scheme and shall be provided and refained as First Homes in perpetuity
subject to the terms of this Schedule.

TYPE AND DISTRIBUTION

The mix of First Homes provided within the Property shall be in accordance with
the Affordable Housing Scheme.

BELIVERY MECHANIEM

The First Homes shall be marketed for sale and shall only he sold fwhether on a
first or any subsaquent sale) as First Homes 1o a person or person(s) meeting:

4.1.1  the Eligibility Criteria (National}; and

4,12  the Eligibility Criteria {Local} (if any).

i after a First Home has been actively marketed for 3 months {such period to
expire no earlier than three (3) months prior to Practical Gompletion) it has not
been possible to find a willing purchaser who mesats the Eligibility Criteria {Local)
(if any), paragraph 4.1.2 shall cease to apply.

Subject to paragraphs 4.6 {0 4.10, no First Home shall be Disposed of (whethar
on a first or any subsequent sale) unless not less than 50% of the purchass price
is funded by a first morfgage or other home purchase plan with a Morfgagee.

Neo First Home shall be Disposed of fwhether on a first or any subssquent sale)
unless and until:

4,41 Tha Council has hean provided with evidence that!
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4.4.1.1 the inlended purchaser meets the Elgibility Criteria
{National) and unless paragraph 4.2 applies mesis the
Edigibility Criteria {Localy if any)

4412 the Dwelling is being Dispossd of as a First Home at the
Discount Market Price and

4413 the transfer of the First Home hcludes:

a3y  adefinition of the "Counail” which shall be as set out
at page 2 of this Deed

" YRR

bl 2 definiion of "First Homes Provisiong” in the

following terms:

“means the provisions setoutin paragraph 4.1~ 4.8
of Schedule 2 of the 8106 Agreement a copy of
which is attached herefo as the Annsoare”

¢y A definition of "S108 Agresment” in the following
terms:

“the agreament made pursuant fo Section 106 of the
Town and Country Planning Act 1890 dated { i
made betweaen (1) the Coundll, {2) lan Towns and
{3) Reside Developmants Limited”

d} @ provision that the Froperty is sold subject to and
with the benefit of the First Homes Provisions and
the Transferee acknowledges that i may not
transfer or otherwise Dispose of the Property or any
part of it other than in accordance with the First
Homes Provisions

&) acopy of the First Homes Provisions in an Annexure

442  The Councl has issued the Compliance Cerlificate and the Council
herahy covenants that it shall issus the Compliance Certlificate within
twenty eight (28} days of being provided with evidence sufficient fo
satisfy it that the reguirements of paragraphs 4.3 and 4.4.1 have been
mat,

On the first Disposal of gach and every First Home to apply to the Chisf Land
Registrar pursuant {o Rue 91 of and Schedule 4 to the Land Registration Rules
2003 for the entry on the register of the title of that First Home of the following
resiriction:

‘No disposition of the registered sstate (other than a charge) by the propristor of
the registered estate or by the propoetar of any registered charge, not being a
charge registersst before the entry of this restriction, is o be registered without a
cettificate signed by fLocal Authority} of [address] or their comeyancer that the
provisions of ofause XX {the First Homes provision} of the Transfer dated [Date]
referred lo in the Charges Register have heen complied with or that they do not
apply to the disposifion”

The owner of g First Home (which for the purposes of this clause shall include the
Developer and any First Homes Owner) may apply o the Council to Dispose of it
othar than as & First Home on the grounds that ejther:
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4.8.1 the Dwelling has been actively marketed as a First Home for six (8)
months in accordance with Clauses 4.1 and 4.2 {and in the case of a
first Disposal the six {(6) manths shall be calculated from a date no earlier
than six (6) roonths prior to Practical Completion) and sl reasonable
andeavours have besn made to Dispose of the Dwelling as a First Home
but it has not been possible to Dispose of that Dwaliing as a First Home
i accordance with paragraphs 4.3 and 4.4.1; or

4.6.2  requining the First Homes Qwner to undertake active marketing for the
period spacified in paragraph 4.6.1 before being able to Dispose of the
Dwelling other than as a First Home would be likely {o cause the First
Homes Owner undue hardship.

Upon receipt of an application served in aceordance with paragraph 4.8 the
Councll shall have the right (hut shall not be required) to diredt that the relevant
Dwelling is disposed of to it at the Discount Markat Price.

if the Council is satisfied that either of the grounds in paragraph 4.6 above have
been made out i shall confirm in writing within twenty eight (28} days of receipt
of the written request made in accordance with paragraph 4.8 that the relevant
Dwalling may be Disposed of

4.8.1 {0 the Councll af the Discount Market Price; or

482 (if the Council confirms that it doss not wish {o acguire the relevant
Dwelling other than as & Fist Home,

and on the issue of that written confirmation the obligations in this Dead which
apply to First Homes shall cease to bind and shall ne longer affect that Dwelling
apart fram paragraph 4.10 which shall cease to apply on receipt of payment by
the Council where the relevant Dwelling is disposed of other than as a First Home.

if the Councl doss not wish to acquire the redevant Dwelling itself and is not
satisfied that either of the grounds in paragraph 4.6 above have been made out
then it shall within twenty eight (28} days of receipt of the written request made in
accordance with paragraph 4.6 serve notice on the owner of the refevant Dwelling
setling out the further steps it requires the owner to take to secure the Disposat
of the Dwelling as a First Home and the timescale (which shall be no langer than
six {8) months}, If at the end of that period the owner has been unable to Dispose
of the Dwelling as a First Home he may serve nolice on the Council in accordance
with paragraph 4.6 following which the Council must within 28 days issue
confirmation in writing that the Dwelling may be Disposad of other than as a First
Hone

Where a Dwelling is Disposed of other than as a First Home or fo the Council at
the Discount Market Price in accordance with paragraphs 4.8 or 4.9 above the
Owner of the First Home shalt pay to the Councll forthwith upon receipt of the
proceeds of sale the Additional First Homes Contribution.

Upon receipt of the Additionat First Homes Contribution the Councll shall:
24
4.11.1  within 18 working days of such receipt, provide & complated application
fo enable the removal of the restriction on the {ifle set out in paragraph
4.5 where such restriction has previously been registerad against the
redivarg title;

4.11.2  apply all monies received towards the provision of Affordable Housing.
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Any person who purchases a First Home free of the restrictions in this Schedule
pursuant fo the provisions in paragraphs 4.9 and 4.10 shall not be labie to pay
the Additional Firat Homes Contribution to the Coungil.

USE

Each First Home shall be used only as the main residence of the First Homes
Qwner and shall not be lel, sub-let or otherwise Disposed of other than in
accordance with the terms of this Deed PROVIDED THAT letling or sub-letting
shall be permitied in accordance with paragraphs 5.1 — 5.4 below,

A First Homes Owner may et or sub-let their First Home for a fixed term of no
moreg than two (2) years, provided that the First Homes Owner notifies the Councll
in writing before the First Home is Ceoupled by the prospective tenant or sub-
tenant. A First Homes Owner may let or sub-et their First Home pursuant to this
paragraph more than once during that Firat Homes Oenear's period of ownearship,
hul the aggregate of such letlings or subettings during a First Homes Qwner's
petiod of ownership may not excead two (2) years.

A First Momes Qwner may lel or sub-let their First Home for any period provided
that the First Momes Owner notifies the Councll and the Councit consents in
writing fo the proposad letling or subetling. The Councl covenants not to
unreasonably withhold or delay giving such consent and not (o withhold such
consent in any of circumstances {a) ~ {f) balow:

a)  the First Homes Owner is required fo live in accomimodation other than their
First Home for the duration of the latling or sub-letting for the purposes of
employment;

b)  the First Homes Owner is an active Armed Services Member and is to be
degloyed elsewhere for the for the duration of the leiting or sub-letting;

¢y the First Homes Owner reasonably requires fo live elsewhere for the
duration of the letting or sub-letting in order to escape a risk of harny;

d)  the First Homes Owner reasonably requives to live elsewhere for the
duration of the letting or sub-latting as a result of relationship breakdows,

) the First Homes Owner reasongbly requires fto live elsewhera for the
duration of the letling ar sub-letling as a result of redundancy; and

1} the First Homes Owner reasonably requires to live elsewhere for the
duration of the letling or sub-etlting in order to provide care or assistance
to any person,

A letting or sub-letting permitted pursuant to paragraph 5.1 or 5.2 must be by way
of a written lease or sub-lease {(as the case may be) of the whole of the First
Home on terms which expressly prohibit any further sub-tetting.

Nothing in this paragraph & prevenis a First Homes Cwner from renting a room
within their First Home or from renting their First Home as lemporary sleeping
accommodation provided that the First Home remaing at all times the First Home
Owner's main residence,

MORTGAGEE EXCLUSION

The obligations in paragraphs 1 - § of this Schedule 2 of this Deed in refation to
First Homes shall not apply to any Morlgages or any receiver {including an
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administrative recsiver appointed by such Morigagee or any other person
appointed under any seouwrity documentation to enable such Morigagee fo realise
its security or any administrator (howsosver appoinfad {each o Receiver)y of any
individual First Home or any persons or bodies deriving title through such
Mortgages or Receiver PROVIDED THAT:

such Maortgagee or Receiver shall first give writlen notice o the Courcll of Hs
infention o Dispose of the relevant First Home; and

once notice of intention to Dispose of the relevant First Home has been given by
the Mortgages or Receiver o the Council the Mortgagee or Racelver shall be free
to sell that First Home at its full Market Value and subject only to paragraph 8.3;

following the Disposal of the reJevant First Home the Mottgagee or Receiver shatt
following the deduction of tha amount due and outstanding under the relevant
security documantation including all acorued principal moniss, interest and
reasonable costs and sxpenses pay o the Council the Additional First Homes
Contribution; and

following receipt of nefification of the Disposal of the relevant First Mome the
Councll shall:

641  forthwith issue a completad application {o the purchaser of that Dwelling
to enable the removal of the restriction on the tile set out in paragraph
4.5; and

642  apply all such monies received towards the provision of Affordable
Housing.
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SCHEDULE 3
FINANCIAL CONTRIBUTIONS

The Owner covenants with the Councll as follows -

To pay the Formdwell Avenus Roundabout Confribution to the Councd prior to
Commencement of Development and not to Commence Development untit #t has paid the
Farmwell Avenue Roundabout Contribution to the Coungil; and

To pay the Residential Travel Plan Monitoring Fee to the Councll prior to Dooupation of the
Development and not to Qeeupy the Development until it has paid the Residential Travel
Flan Monitoring Fee to the Coungil.

The Council covenants with the Owner as follows:

To pay the Fontwall Avenue Roundabout Contribution {o National Mighways as soon as
practicable once recsived from the Ownear;

To pay the Residential Travel Plan Moniforing Fee to the County Councll as soon as
praciicable onee raceived from the Qwner; and

To pay to the payes (heing the person(s) who made the relevant payment) within 28 working
days following a reguest from the payee any part of the Fontwell Avenus Roundabout
Contribution and Residential Travel Plan Monitoring Fee which has not been expended or
commitied for expenditure in accordance with this Deed within five (5) years of the date of
receipt by the Councll of such payment.
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SCHEDULE 4

PLAN
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This document has been executad as a deed and is dalivered and takes offect on the date stated
at the beginning of it.

EXECUTED AS & DEED by RESIDE
DEVELOPMENTS LIWITED acting
by a director

I the presence of

Withess nams;
Withess address:

Witnass occupation:

EXECUTED A8 A DEED by AN
TOWNS

i LyE 5

Signhature

In the presence of

Withess name;
Withess address:

Witnaess accubation:

28
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