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Dated:

CLIFFORD SIDNEY WEBB (1)
and
ARUN DISTRICT COUNCIL (2}
and
WEST SUSSEX COUNTY COUNCIL {3}
and

C.C. PROJECTS {4)

PLANNING OBLIGATION BY DEED OF
AGREEMENT
pursuant to Section 108 of the Town and Country
Planning Act 1890 and other powers relating to
development of land known as the Wocdgate
Centre, Chichester
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d/12/20171% TONNOD LOIF1SIA NNy :

THIS DEED s madeon 4 BLGhLy A

BY:

{1} CLFFORD SIDNEY WEBB (the “Owner") of Woodgate Centre, Oak Tree Lane, Woodgate,
Chichester, West Sussex PO20 3GU;

AND

{2) ARUN DISTRICT COUNCIL of The Civic Centre, Maltravers Road, Lithiehampton, BN17 5LF
{the “District Council”);

AND

{3 WEST SUSSEX COUNTY COUNCIL of County Hall, West Street, Chichester, PO19 1RQ
{the “County Council’};

AND

{4)
C.0. PROJECTS of Church House, 29 Great Smith Street, London, SW1P 3PS (g company
registered in England with registration number 01765782) (the “Adjoining Landowner”)

RECITALS

A The District Council is the local planning authority for the purposes of the Act for the area in
which the Land is situated.

B The County Council is the local highway authority for the purposes of the 1880 Act and facal
education authority for the purposes of the Education Act 1998 for the area in which the Land
is situated.

c The Owner is the freehold owner of the Land registered at the Land Registry under title numbers
WEXB5210 and WEX323113.

D The Land is situated within the Strategic Site. The District Council and the County Council
consider that the planning obligations secured by this Deed are necessary io maks the
Deveiopment acceptable in planning terms and to be in accordance with the associated
Strategic Site local plan policies.

E The Owner agrees o enter into this Deed 1o give the following obligations and to bind the Land
with the planning obligations in this Deed.

F The Adjoining Landowner is the owner of the Adjoining Land registered at the Land Registry
under title nurmber WSX309592 and has been requested by the District Councli to enter info
this Deed lo give contractual covanants (not planning cbligations made under section 108 of
the Act) to enable the delivery of the E-W Link as part of the Strategic Site infrastructure
requirements and the Barmnham Eastergate & Westergate Endorsed Framework Masterplan
{(November 2020). This Deed and the obligations contained herein do not bind the Adjoining
Land or the successors thereto. The Adjoining Landowner agrees {o enter this Deed to provids
the contractuai covenants set out in clause 5.2 and paragraph 2.4 of Schedule One to this Deed
and is not liable for any other covenants or obligations provided in this Deed.

G The Owner and Adjoining Landowner acknowledge that the obligations given by the Owner in
respect of the E-W Link as sel out in this Deed are acceptable as a result of the agreement
reached betwesn the Owner and the Adjoining Landowner that the Owner will pay the E-W Link
Contribution to the Council (o be transferred to the Adioining Landowner for delivery of the E-
W Link) and the Adjoining Landowner shaill include the E-W Link Works as part of any relevant
application for planning permission for the Adjoining Land Development. Following a raquest
by the District Council, the Adjoining Landowner has agreed to provide the contractual
covenants as set out in Recital F above. A Coliaboration Agreement has besn entersd into



parties.

between the Owner and Adjoining Landowner o formalise the arrangements between the

NOW THIS DEED WITNESSES AS FOLLOWS:

1. DEFINITIONS

1.1 i this Deed the following expressions shall have the meanings indicated:

Umeans the Highways Act 1980,

3G Pitch
- Contribution”

Council towards provision and maintenance of a 3G piich in the

vicinity of the Development or elsawhere within the District;

3G Pitch Land Cost
Contribution”

District Councit towards the value of the land on which a 3G pitch will
be provided in the vicinity of the Development or elsswhers within the
District;

“A27IAZE Fontwell
Eastern Roundabout
Junction
improvements
- Contribution”

{ pounds and fifty one pence) index-Linked to be applied by National

Highways to works {including but not limited to design, preparation
and construction works) to be camied out to upgrade the axisiing
capacity and impiement safety measures as par of the AZ7/A28
Fontwall Eastern Roundabout Junction improvements,

“AZTIAZ29 Fontwell
West Roundabout
improvements
Contribution”

Theans the sum of £64 548 84 (sixty four thousand five hundred and

forty eight pounds and eighty four pence) index Linked o be applied
by National Highways to works o be carried out to upgrade the
existing capacity and implement safety measures as pan of the
A2IAZG Fontwell West Roundabout improvements;

“AZTIB2233 Nyton
Road Junction

L improvements
Coniribution”

means the surm of £13 688.37 (thirteen thousand six hundred and |
sighty eight pounds and thirly seven pence) Indax-Linked 1o be

- applied by National Highways o works (including but not limited 1o
design, preparation and construction works) 1o be carried out to

upgrade the existing capacity and implement safety measures to the
AZ7/B2233 Nyton Road Junction;

“A25 Realignment
: Contribution”

means the sum of £1,816,032.55 {one million, eight hundred and
sixteen thousand and thirty two pounds and fifty five pence) Index-
Linked towards potential provision of new highway to be known as
A29 Realignment including junclion works with the existing A28 and |
including construction of a bridge over the South Coast railway ling; |

means the proposed works to realign the A28 from a point south of

Fastergate Lane to a point south of Lidsey bends as shown
indicatively on Plan §;

i “AZBIBZ233 War

! Memorial

Roundabout interim

Junction
improvement’

capacity at the War Memorial roundabout as shown indicatively on
Plan 8 to cater for the added impact brought about by the
Development in advance of delivery of or in the event of non-delivery |

- of the A28 Realignment;

“A29-AZ59 Feipham
Relief Road
Contribution”

“aans the surm of F33.606.98 (thirty thres thousand nine hundred
and six pounds and ninety eight pence) Index linked towards works
to be carried out to provide capacity and active travel improvemants

i at the juncliory,




| “Additional First
| Homes Contribution”

UAZO-AZ5G Rowan
way Contribution”

means the sum of £63,879.07 (sixty three thousand eight hundred

- and seventy nine pounds and seven pence) index Linked towards
 works fo be caried oul to provide capacily and aclive travel
| improvements at the junction;

“iAccommodation
Scheduls”

document to the Planning Permission {reference 6781 KO1/-REV H)
or such other accommaodation schedule approved by the Councl
from time to time through formal amandment to the Planning
Permission,

a First Home has taken place in accordance with paragraphs 6.8 or
6.10 of Schedule Two, the lower of the following two amounts!

(&) 30% of the proceeds of sale; and

L () the proceads of sale less the amount due and outstanding to

any Mortgagee of the relevant First Home under relevant
security documentation which for this purpose shall include
all accrued principal monies, interest and reasonable costs
and expenses that are payabls by the First Homes Ownerto
the Mortgagee under the terms of any mortgage but for the
avoidance of doubt shall not include other costs or expenses
incurred by the First Homes Owner in connection with the
sale of the First Home

and which for the avoidance of doubt shall in sach case be paid
foliowing the deduction of any SDLT payable by the First Homes
Owner as a result of the disposal of the First Home otherthan as a |

First Home,

“Agioining Land”

eans the land shown shaded green on Plan 4 and as at the date of

this Deed forms part of ihe land registered under title number
WEKX300592;

“Adioining Land
Davelopment”

eans development related to the Strategic Site (excluding for the |
avoidance of doubt any development associated with agricultural
use, site clearance andfor {provided the associated application for

{ planning  permission does not also include the provision of
! residential, commercial or community floorspace on the Strategic

Sie) major road schemes and the delivary of other infrastructure) of
either (2) the whole or majority of the Adjoining Land (which may be
togethar with other land) or (b) the Adjoining Land which includes or
immediately abuis, or is in the immediate vicinily of the E-W Link

“Adioining Land
Satisfaction Date”

has the meaning given 1o & in Clause 5.3;

“Adoptable Standard”

means:
(3) in relation to Estate Road Works and the Highway Works
consiruction of the applicable highway to a standard suitable for
adoption as highway maintainable at the public expense with
details of the standard required being set out in the County
Council's ‘Saction 278/38 Agreement - Standard Details’ as may
be published from time to time {(or such other replacement
document published by the County Council that sets out the
standards required for adoptable public highway), the current
version of which can_ be found at |
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{by in relation o the E-W Link Works construction of the B-W Link to |
2 standard for adoption as highway and structurs mainiainable al |
public expanse with detalls of the stendard reqguired being sst out
i the Design Manual for Roads and Bridges (DMRE} document
GO 300 “Technical Approval of Highway Stuctures” and the
County Councif's struclures guidance which is pubdished on the

agresment ek Bages
S LISEN oV LAt I siniclurey . dasiin,

“Affordable Housing”

meane any form of housing moluding Affordable Housing Linits
provided 1o eligible households whose nesds are not met by the |
market, and which housing should {8) mest the needs of sligible

' households inchuding availabilty &l a cost low enough for them fo

aford, determined with regard to local incomes and local housing
orices and (b} include provision for the home 1o remain &t an
affordable price for future sligible households, or, i these restrictions
are lifted, for any subskly fo be recycled for alternative affordable
houskng provision;

Affordable Housing
Land”

Fremre Thees parts of e Land upon which the Cwner is to consiruct |
or procure the construction of the Affordable Housing Unils and

| including all curtilage therstly;

“tifordable Housing
Plan”

means & pan to be submited fo the Councll for approval and
idenifying the location of the Affordable Rent Unite, the First Hornes
and the Shared Cwnership Units and which shall be based upon the
scations of the Affordable Housing Unils as set ouwt in the
Accommodate Schedule {or such revision of the plan as may be

approved by the Counall in writing from tima 1o time},

“Affordable Housing

Uni{s)

means (he 40 Dwellings 1o be constructed in accordance with the

Planning Permission {fogether with associated car parking spaces)
and used for the purposes of Affordeble Housing aither 88 an
Affordable Rent Unit or a Sharad Ownership Unit. For the svoldancs
of doubt this doss not include First Homes (unless alternative delivery
iz agreed pursuant 1o paragraph 8 of Schedule Two, i which case
the number of Affordable Housing Units shall be construed |
sccordingly);

“affordable Rent®

means the aum of the rent elemaent and the Servics Charge payable
from the date of first ccoupation in respect of the relevant Affordable
Bent Linit which shall not sxceed the fower of (8) 80% of the Market
Rent or (b) the Local Housing Allowance Levels, SAVE THAT such
rent may be increased annually by an amount equal, by percentags,
to the change in the CPI between the figure publishad in the
September immediately before the rert review and the figurs

- published in the preceding September {phis 2 maximum of 1%} for

the relevant vear or such other rental basis as may be agresd by the |
Cistrict Council provided that the increase in inflation (plus the |
addiional 1% where appiicable) shall nol in any circumstances
raquire 8 rent which when added to the Service Charge resuits in a
total sum in sxcess of (@) 80% of Market Rent or (1) the Local
Housing Allowancs level at the time of payment;

T Affordanie Rent
Ccuipier”

means an Sligible Peraon whe oacu;:riés an Affordable Rent Unit,
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“Affordable Rent

L Unit”

- shown on the Affordable Housing Plan approved by the Council;

“Application”

AL Disposal’

eane B ranstar of the freshold o the grant or assignment of a long
leasehold intersst (25 years or more) in the Adjoining Land or &
charge over the Adjoining Land other than:

a) atransfer of the freehold or leasehold interest to an individual
sccupler of a dweilling {or any related charge} in refation to |
the Adjoining Land Development;, and

k) atransfer of the freghold or leasehold interest to an individual
occupier of a unit of commercial floorspace (or any related
charge) in refation to the Adjoining Land Development;

¢} atransfer of the freehold or leasehold interest to a registered
provider of affordable housing (or any related charge)
provided that the registered provider is not the party who
would be responsible for (a) development on the Adjoining
Lland in addiion o affordable housing andfor (b}
compmitmants under any agreement made under section 108
of the TCPA in reapect of the Adjoining Land which comprise
obligations additional to those related solely to affordable
housing,

d} the transfer, lease or dedication of any part of the Adjoining
Land to a local or other public authority or statutory body
pursuant to a8 requirement in an agresmant or unilateral |
undertaking under section 108 of the Act or any statutory
agreement for the provision of services;

&) the transfer, lease, or dedication of any part of the Adjoining
Land to a highways authority to comply with highways
requirements of in connection with the adoption or dedication
of public kighway,

fi the transfer, lease, or dedication of any part of the Adjoining
Land 1o a utilities company for an electricity substation, gas
governor, sewage of water pumping station, drainage
palancing device or other similar matters for the provision of
services;

g) = lease of a garage or garages (or any related charge);

hy or the grant of & legal charge or any sacurity 1o & registered |
financial institution but for the aveoidance of doubt not a |
transfer of ihe freehold or the grant or assignment of a long |
(25 years or more) leasehold interest (sther than under {a)
(b} {c) or {g) above} in the Adjcining Land pursuant to the
exercise of such security; or

iy any other disposat which the District Council agrees in writing
io exclude for the purposes of this definition;
together the “AL Exempt Disposals”

and “AL Disposad”, “Al Dispose”, “AL Disposing” and AL Exempt
Disposal” shall be consirued accordingly;

means the application for full planning pérmission allpcated

- reference number AL/ 107121/PL by the District Council;

. “Appcmbnment

Study”

means the apportionment study entitied “WSCC/ADC Local Flan

Transport Mitigation Apportionment Study 7 the purpose of which is
to provide evidence to support the Counly Council and District
Councit's section 106 contribution negotiations towards the transport
mitigation measures setf out in the Arun Transport Studies,

‘Armed Services
Membar”

means & member of the Royal Navy the Rayéal Marines the British
Army or the Royal Air Force or a former member who was a mamber
within the five (8) years prior 1o the purchase of the First Home, a ¢
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diverced or separated spouse or civil partner of & member or a
spouse or oivil pariner of a deceased member or former member
whose death was caused wholly or partly by their service;

*Arun District Council
Allocations Policy”

“B2233 Pedestrian

improvement
Coniribution”

means “Housing Aliocations Schems 2012 (Amé};aéd 2014, 2018,
2017 & 2018) producsd by the District Council's Housing Services
Department, and as may be amended or substituled from time to
time; :

fwo pounds and twenty sight pence) Index-Linked to be applied by
the County Council to works o be camied out to provide for
padestrian route improvements along the B2233;

“Barntham 1o Bognor
Regis Cycle Route
Contribution”

means the financial contribution £131,880.47 {one hundred and thirty
one thousand sight hundred and sixty pounds and forty seven pence)
index-Linked to be applied by the County Council towards provision
of a new cycle route and/or wider pedestrian route improvemenis
conhecting Bamham to Bognor Regis;

“Barnham {o
Chichester Cycle
Route Contribution”

means the financial contribution of £164,431.28 {(one hundred and |
shdy four thousand four hundred and thirly one pounds and twenty
six pence) index Linkad towards provision of a new cycle route
andfor wider pedestrian route improvements connecting Bamham {o
Chichester;

“Bamham {o
Tangmere Cycle
Route Contribution”

means a sum of £148,604.85 {one hundrad and forly eight thousand
sbx hundred and four pounds and sixty five pence) Index-Linked to
be applied by the County Councli towards provision of a new cycle
route andfor wider pedestrian route improvements connecting
Barnham {o Tangmere,

“Barnham Village

Centre Improvements

means the sum of £15,027.80 {fiteen thousand and twenty seven
pounds and ninety pence} Index-Linked to be applied by the County

Coniribution” Council towards highway works to be carried out o improve
Barnham Village Centre;
"BCIS Index” Tneans the Ali-in Tender Price index published by the Building Cost

information Service of the Royal Institution of Chartered Surveyors
PROVIDED THAT in the event that such index ceases to be
published such alternative index as may be agreed belween the
Owner, the District Councll, and the County Council;

“Bus Improvements
Contribution”

‘means the sum of £39,200 {thirty-nine thousand and two hundred

pounds) index-Linked to be applied by the County Council towards:

a) ihe provision of bus siop improvements (2 new shaliers and
realtime information boards) to the existing bus stops on the
Lidsey Road; or

by  wider public transport improvements to the BEW site;

Gig~

Car Club Parking

i Space”

for use by a car club and to promote and seek a traffic reguiation
order to secure the car club parking space within the Land;

* “;’\éﬁérgee"

maans any mortgagee o chargee of the HARP or other party who

i has provided loan facilities to the HARP or any receiver or manager
! {including an administrative raceiver) appointed pursuant {o the Law
i of Property Act 1925 or otherwise or any other person appointed
_under any_securily documentation to enable such morlgagee or
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- appointed) including any housing administrator;

chargee to realise its security or any administrator (however

“Coliaboration
Agreement”

means the agreement entered into between the Owner and the
Adjoining Landowner in order to formalise arrangsments as set out
in Recital {(G) above; '

“‘Commence”

- 56(4) of the Act) in connection with the Developmeant {or any parl as

- aying of services, eraction of any temporary means of enclosure, the
temporary dispiay of site notices or advertisements shall not be

means the carrying out of a ‘material operation” (as defined in saction

may be specified in this Desd) save that for the purposas of this Deed
and for no other purpose operations consisting of site clearance,
demoiition work, archaeclogical investigations, investigations for the |
purpose of assessing ground conditions, remedial work in respect of |
any contamination or other adverse ground conditions, diversion and

included {and “Commencement” and “Commencement Dats” shall
be construed accordingly};

- be construed accordingly;

means depending on the contexd of the Deed the substantial
completion of any part or the whole of the Development as
appropriate such that it is fit for its intended purpose {and, in the case
of any highway works, physically compieted and available for use by
the public) and, fres from defects other than minor snagging as
confmed by a certificate of practical completion or sectional
practical completion issued by the appointed architect or other
suitably qualified professional and “Complete” and “Completion” shall |

“Completion
Certificate Standard”

rneans completion to the reasonable satistaction of the County

Council {but excluding any applicable maintenance period) as
evidencad by the issue of a certificate of compiation by the County
Council pursuant to the Highway Works Agresment;

“Completion Notice”

“means @ notice served by the Owner on the District Council which

confirms that the Owner believes the POS has been Compileted;

“‘Compliance
. Certificate”

- Schedule Two applies the First Home Eligibility Criteria (Local) in the

means the certificate issued by'the Council confirming that a Dwelling
is being disposed of as g First Home fo a purchaser meeting the First
Home Eligibility Criteria (National) and unless paragragh 8.3 of |

form at Appendix 3 to Schedule Two;

“Connections Land”

means the land shown edged and shadedwyeiicw on PiahMS; '

“Contributions”

means any one of number of the financial contributions required o
be made pursuant to Schedule Four of this Deed;

- “County Council
Contributions”

“means the Bus Improvements Contribution, County Council $108

. Contribution, the Fire and Rescue Service Contribution, Transport |

Monitoring Fes, Early Years Contribution, the Primary Education
Contribution, the SEND Contribution, the Secondary Education
Contribution, the Sixth Form Education Contribution, the Library

Contributions, Strategic Highways infrastructure Contribution and the
Travel Plan Audit Fee;

- "County Council

. S106 Monitoring Fesg”

eans the sum of £2.400 {fwo thousand four hundred pounds) to be

- delivery of the obligations secured under this Deed;

applied by the County Council towards the costs of monitoring the

i
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“evert that such index ceases to be published such alternative index
- as may be agreed between the Owner and the District Council]

“Deead of Covenant”

- “Cycle Parking
. Contribution”

means the financial contribution of £1,453.81 {one thousand, four
hundred and fifty three thousand pounds and sbdy once pence}
index-Linked to be applied by the County Council towards
sustainable transport provision at Barnham Rallway Station;

Schedule One executed by the disponee of a relevant AL Disposal
of the Adjoining Land and delivered to the District Council and the
County Council;

“Development”

Permission and comprising demoiition of the Woodgate Centre
puildings (including 3 (No) residential dwellings} and the
construction of 180 (No.) residential dwellings with the creation of
new vehicular access with footways and cycleways, ancillary road
infrastructure, emergency access arrangements, associated parking,
public open space, including children’s play space, landscape
 planting, surface water attenuation & drainage & other associated
infrastructure;

*Disposal’

grant or assignment of a leasehold interest in a First Home other
than:

{a) a lefting or sub-letling in accordance with paragraph 6 of
Schedule Two; 1

{b) a transfer of the freehold interest in a First Horne or land on
which a First Home is to be provided befors that First Home
is made avaiiable for ccoupation except where the transfer
is to a First Homes Owner,;

{c) an Bxempt Disposal;

and “Dispused” and “Disposing” shall be construed accordingly;

“Dwelling”

“‘District”

means the administrative area for which the District Council is the
iocal planning authority,

means the dwelling units to be consiructed on the Land pursuant to
the Planning Permission as part of the Development for the sole use
as a private residence of the occupier and ‘dwelling’ means any one
of them and ‘dwelling’, ‘dwelling units’ and cognate expressions shall
be construed accordingly;

“Early Years

Contribution”

means the financial contribution of £259,534.00 (two hundred and |
- fifty nine thousand five hundred and thirty four pounds) index-Linked
to be applied by the County Council towards the provision of child
care nursery places in the vicinity of the Development,

“"“E‘ariy Years Land

Cost Contribution”

eighteen pounds) index-Linked to be paid o the District Council
iowards the value of tha land on which & new child care nursery will
e provided within the vicinity of the Development;

Page &




| “Fiigible Person(s)’

i
H
H

| means:

{a) in relation to Affordabie Rent Units, a person {or persons).
{H with no ownership or part ownership in any other
residential property which they would be able to
occupy; and v
(i) who is unable to rasolve their needs in the local E
private sector market because of the refationship
between housing costs and income, and
{iil) with & Local Connection,
{b) in relation o Shared Ownership Unils, means a person {or |
‘ DErsons)
(i) with a Local Connection; and
(i)} with no ownarship or part ownership in any other
residential property which they would be able {o
occupy; and
(it} who is able to demonstrate they have an annual

nousehold income of less than £80,000 (or such
other prevailing Homes England/Government
rate to be applicable for Shared Ownership |
Units);

TCEliginiity Criteria
{Localy’

means criteria (f any) published by the Council at the date of the
relevant disposal of a First Home which are met in respect of a

disposal of a First Home if:

{a) the purchaser's annual gross income {(or in the case of joint
purchase, the joint purchasers’ joint annual gross income) does
not exceed the Income Cap {Local) (if any), and

(b} any or all of criteria |, ii and #i below are met.

i. the purchaser meets the Local Connsction Criteria (or in
the case of a joint purchase at least one of the joint
purchasers meets the Local Connection Criteria), and/or

ii. the purchaser is (or in the Ccase of a joint purchase at least
ane of the joint purchasers is} an Armad Services Member
andfor

iii. the purchaser is (or in the case of a joint purchase at least
one of the joint purchasers is) a Key Worker

it being acknowledged that at the date of this agresment the Council
has not prescribad any Eligibility Criteria {Local) in respect of the
disposal of a First Home and PROVIDED THAT until such time as
the Council prescribes any Eligibility Criteria {Local) there shall be no

- Eligibility Criteria (Local) for the purposes of this Deed;

- “Eligibility Criteria
- (National)’

means orteria which are met in respect of a purchase of a Eirat Home |
it




{2) the purchaser is a First Time Buyer (or in the case of 3 joint |
purchase each joint purchaser is a First Time Buyer); and |

{b} the purchaser’s annual gross income {or in the case of a :
joint purchase, the joint purchasers’ joint annual gross
income} does not exceed the Income Cap (National),

“Enabling Powers”

means Section 111 of the Local Government Act 1872 (as amendad),
Section 1 of the Localism Act 2011, Section 108 of the Act and all
other enabling powers which may be relevant for the purpose of
giving validity to or faciiitating the enforcement of the cbligations
- created by this Deed;

| “Estate Road Works

Adoption Agreement”

- means an agreement (o be entered into betwesn the Owner and the
County Council pursuant to section 38 andfor section 278 of the
Highways Act 1980 {as appropriate} providing for the dedication and
adoption of the Estate Road Works as highway maintainable at the
public expense and which shall include:

a) technical details, drawings and specification of the Estate
Rozd Works for approval by the County Councii;

b) provisions regarding supervision, inspection and certification
of the Estate Road Works throughout the construction
PrOCess,

¢) provisions regarding dedication and adoption {as applicable)
of those parts of the Land on which the Eslate Road Works is
o be consiructed,

d) provisions regarding latent defects and maintenance period
foliowing Complation of the Estate Road Works referred to
therein; and

e) any necessary security and step-in provisions the Cournty
Council consider reasonable in the circumstances,

“Esiate Road Works”

means the works io construct the internal estate roads, visitor parking
pays, footwaysicycleways and highway verge within the
Development as shown indicatively shaded red, blue, grey and grean
respectively on Plan 2 and to be provided in accordance with the
Estate Road Works Scheme,

““Estate Road Works
Scheme”

means a scheme in respect of the Estate Road Works 1o be delivered
in accordance with paragraph 1 of Schedule One which shall include |
without limitation details of how the Estate Road Waorks are o be |
- constructed to Adoptable Standards and all relevant technical %
- matters to facilitate completion of an Estate Road Works Adoption
Agreement;

L “E-W Link Adoption

Agresment”

means an agreement io be entered into between the Adioining
Landowner, the Owner, and the County Council pursuant to section
38 of the Highways Act 1980 (or such other agresment under the
Highway Act 1980 as agreed between the parties) providing for the
{ dedication and adoption of the E-W Link Works as highway |
maintainabie at the public expense {with the bridge across the Lidsey :
Rife being an adopted highway structure maintainable at public
expense) and which shall include:

&) technical details, drawings, and specification of the E-W Link
Works for approval by the County Council,
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B provisions  regarding  supervision, inspection,  and
cordification of the E-W Link Works throughout  ths |
construction process;

¢) provisions regarding dedication and adoption {as applicabie)
of those parts of the Land and Adjoining Land {and any other
fand required for delivery) on which the E-W Link Works is o
he constructed provided that they are deliverad o an |
Adoptable Standard;

d) provisions regarding latent defects and maintenance period
following Completion of the E-W Link Works referred to
therein including any commuted sums for maintenance as
applicable following adoption by the County Council, and

@) any nacessary security and step-in provisions the County
Councii consider reasonable in the circumstances;

TAEW Link

emne an oasi-west pedestrian and cycle link to be constructed from
the end of the Estate Road Works through the Safeguarded Land to |
inciude a foot and cycle bridgs on the boundary of the Land and the

- Adjoining Land across the Lidsey Rife watercourse and to the point

within the Adjoining Land indicatively marked with a red star on Plan
4 to form part of an east-west link between Barnham and Woodgate
which has been assigned County Council Structures referance 3528

and as shown indicatively on Plan 114 '

TEAN Link
¢ Contribution”

T ars he Sum oF £5 774.951.00 (twe million, two hundred seventy-

four thousand and nine hundred fifty-one pounds) index-Linked from
7 Novernber 2022 fo be paid to the District Council {and applied by
the Adjoining Landowner) towards the E-W Link Works, such |
contribution being equivalent to 75% of the estimated costs of the E- |

W Link Works:

“E-W Link
Managerment
Strategy”

menans @ strategy for the management and maintenance of the

¢ completed E-W Link Works (until the E-W Link Works are adopted

by the County Council) submitted o and approved by the County |

- Council and the District Counc in accordance with the provisions

below (as may be revised from time 10 time by agreement between
the Adjoining Landowner, Owner, the County Council and the District
Council) which must include:

a) details of and specification for the required management and |
maintanance arrangements;

b} details of the management body responsible for maintenance
and details of the proposed funding streams that the
managernent body will have access to/benefit from in order
to demonstrate to the County Council and District Council’s |
reasonable satisfaction that thal management body has
sufficient and continued financial resource to fulfil the terms
st out in the E-W Link Management Strategy {once
approved),

¢} proposed details of the transfer (or othar applicable legal
handover arrangements) of the E-W Link to the management
pody responsible for maintenance and the date by which the
management body  {once approved) will take on
responsibility for the management and maintenance, and the
covenants to be included in such transfer (or other applicable
legal handover arrangement documents) o ensure the
management body underiakes to comply with the other terms
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oithe E-W Link Management Strategy and the relevant terms
of this Deed {either as successor in title to, or deriving title
from, the Owner);

d) details of the frequency of maintenance;
@) repair and renewal arrangements;

f} details of the estimated cost of and how the E-W Link shall
bs financially mainiained; and

g} details of any agreements / consents obtainad fromigiven to
the Adjoining Landowner for the purposes of carrying out the |
ongoing maintenance and management of the E-W Link;

“E-W Link Transfer means a notice served by the Adicining Landowner which notifies
Notica® the Owner that the Adjoining Landowner has elected 1o take
ownership of such part of the Safeguarded Land on which the E-W
Link Works are to be consiructed forming part of the Land,

“E-W Link Transfer means the terms 1o be agreed batween the Adjoining Landownsr and
Terms” the Owner for the transfer of its freehold interest in such part of the
Safeguarded Land on which the E-W Link Works are to be
constructed which must include:

a) the consideration to be sel as £1;
k) the grant and reservation of rights of access and passages

of services and right of entry reasonably necessary for the
beneficial enjoyment of the Development;

¢ the site to be free from encurbrancas save for those matters
contained on the registered title at the time of the transfer or
any overriding or priority interests and all other rights whether
private or public already existing; and

d) a covenant that the E-W Link shall be used only for the
purpose for which it has been secured under this Deed and
andfor any planning permission or section 106 agreement in |
relation to the Adjoining Land Developrent and not for any |
other development and if the E-W Link shall no longer be '
required by the Adjcining Landowner for use as such, a
transfer of the freshold ownership of the E-W Link and the
fand upon which it is constructed or to be constructed must
be offered in writing to the original transferor on the same

. ) 3 terms as the original transfer made pursuant fo this Deed; &

“E-W Link Works” : means the works required to construct the E-W Link including the |

| bridgs across the Lidsey Rife which shall be in general accordancs

with Plan 11A, Plan 118 and Plan 11C and to be provided in
accordance with all Requisite Consents;

Ummeans ihe Disposal of a First Home in one of the following

circumstances:

{a} a Disposal to a spouse or eivil partner upon the death of the
First Homes Qwner;

{b) a Disposal to a named beneficiary under the terms of a will
or under the rules of intestacy following the dsath of the
First Homes Owner,
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{c) Disposal to a former spouse or former civil partner of a First |
Homes Owner in accordance with the terms of a coun
order, divorce setilement or other legal agreement or order
upon divorce, annulment or dissolution of the marriags or
civil parinership or the raking of a nullity, separation or
presumption of death order,

- (d) Disposal (o a trustes in bankrupiéy prior 1o sale of the
’ relavant Dwelling {and for the avoidance of doubt
paragraph 7 of Schedule Two shall apply to such sale)

PROVIDED THAT in each case other than (d) the person {o whom
the disposal is made complies with the terms of paragraph 6 of
Schedule Two;

“Final Completion means written confirmation served by the District Council on the |
MNotice” Owner confirming that the District Council is satisfied that the PGS
has been Completed in line with the POS Scheme of Works or Play
Space Scheme of Waorks (as applicable);

“Fire and Rescue maans the sum of £4,882.00 {four thousand eight hundred and sixty
Service Contribution” | two pounds) Index-Linkad which is based on the estimated additional
population that would be generated by the proposed development,
reduced {o reflect any affordable dwellings (to include social rented
dwellings only and not shared equity, intermediate or key worker
status dhwellings) for occupation by persons already residing in the
fire service provision areg; the County Council's adopted standards
of fire service covar provision; and the estimated costs of providing
| which is calculated using this formula:

j Y x £ = Fire and Rescue Service Contribution where:
x = muttiplied by

Y = the estimated adjusted increase in population generated by the
Developmant, calculated by reference to the tolal number of |
Housing Units, less any allowance for  Affordable Housing Units |
as approved by a subsequent resarved malters approval. ?

Using the latest published occupancy rates from census statistics
published by the Office for National Statistics, with the current
accupancy rates given as a guideling:

Dwelling Size | Occupancy

House Flat
1 bed = 1.8 1.3
2 bed = 1.8 1.8
3 bed = 2.5 2.4
4+ bed = 3.0 28

Z = the estimated costs of providing additional Fire and Rescus
infrastructure per head in the Southern Service Division of West
Sussex at the time of payment (which, for information, for 2021/2022
is £15 for Southem Division)

such contribution to be paid to the County Council and put towards
the expansion of fire and rescue capacily {to include built |
infrastructure or investment in technology/equipment) in West |
- Sussex Fire Rescue Services Southern Area serving Eastergate,

First Home" " means the 13 Dwellings shown on the Affordable Housing Plan |
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|

| {inthe case of flals only} as a leasehoid property to a First Time Buvyer
| at the Discount Markat Price and which on its first Disposal does not
- exceed the Price Cap,

“First Homes Owner"

interest (as applicable} in & First Home other than;

{a} the Owner; or

{k) another developer or other entity fo which the freshold interest |
or leasehold interest in a First Home or in the land on which a |
First Home is 1o be provided has been transferrsed before that
First Home is made available and is disposed of for occupation
as a First Home; or

{z} the freehold a fenant or sub-fenant of a permitied letting under
paragraph § of Schadule Two,

“First Tirne Buyar

i means a first time buver as defined by paragraph 6 of Schedule 6ZA
- to the Finance Act 2003;

CHARPT

means 8 body whose function or aim is to provide and manage
Affordable Housing {including Affordable Housing of the type and
amount proposed within the Development) including a housing
association or associations or housing company or companies or a |
trust or trusts regisiered as a regisiered social landlord (pursuant to |
the Housing Act 1988} with HE and/or a registered provider of social
housing pursuant to saction 80 of the Housing and Regeneration Act
2008 (as amended) and which is either on the District Council’s list
of Approved Affordable Providers {appended as Appendix 1 fo
Scheduie Two) of has been approved in writing by the District
Council;

“Healthcare

Contribution”

seven hundred and seventy one pounds) index-Linked o be applied
by the District Council towards the expansion of the Croft Surgery or
a new doctor's surgery 1o be operated by the NHS within the vicinity
of the Deveslopment in order o serve the rasidenis of the
Development;

“HE” ' means Homes England {(or iis successor in function from tims o
time);
“Highway Works means an agreement to be entered info between the Owner and the

Agreement”

County Council pursuant to section 38 andfor section 278 of the
Highways Act 1980 providing for the dedication and adoption of the
Highway Works as highway mainiainable at the public expense and
which shall inciude:

a) taschnical details, drawings and spscification of the Highway
Works for approval by the County Council;

L) provisions regarding supervision, inspection and certification
of the Highway Works throughout the construction process;

¢y provisions regarding dedication and adoption (as applicable)
of those paris of the Land on which the Highway Works is to
be constructed;




foliowing Practical Completion of the Highway Works |
referred to therein; and

e} any necessary security and step-in provisions the County
Council consider reasonable in the circumstances;

“Highway Works” means provision of the fallowing:

&} a detailed scheme of works to be carried out to the existing |
junction between Woodgate Road and the A2S Lidsey Road
as indicatively shown on Plan 3; and

by AZ9/B2233 War Memorial Roundabout interim Junction
improvamaeant;

and to be delivared in accordance with a Highway Works Scheme:
“Highway Works means a scheme in respect of the Highway Works delivered in |
Scheme” accordance with paragraph 4 of Schedule One;

“Income Cap” {Local)

means such local income cap as may be publishad for this purpose
from time {o time by the District Council and is in force at the time of
the relevant disposal of the First Home. it baing acknowiedged that
at the date of this agreement the Council has not set an Income Cap

| {Local);

*Income Cap
{Nationat)”

means eighty thousand pounds (£80,000) or such other sum as may |
be published for this purpose from time fo time by the Secretary of
State and is in force at the time of the relevant disposal of the First
Home;

“Index Linked”

a) in the case of the 3G Pitch Contribution, 3G Pitch Land
Cost Contribution, the Early Years Land Cost Contribution,
the Primary School Land Cost Contribution, the SEND
Land Cost Contribution, the Playing Pitch Contribution, the |
Playing Pitch Land Cost Contribution, the Sporis Hub |
Contributions, the Swimming Pools Coniribution adjusted
in accordance with the RP by multiplying in each case the
payment due by a fraction whose denominator shall be the
tast RPI monthly figure published before the date of this
Deed and whose numerator shall be the last published RPI
monthly figure available before the date on which payment
is due bul which for the avoidance of doubt shall not fall
balow the original payment figure;

b} in the case of all the other Coniributions (save for those
listed in (@) above and (¢} to (8) kelow and payments
referred to in Schedule One {save for the E-W Link
Contribution)) adjusted in accordance with the BCIS Index
by multiplying in each case the payment due by a fraction
whose denominator shall be the last BCIS monthly figure
published bhefore the dale of this Dsed and whose
numerator shall be the last published BCIS index monthly
figure available before the date on which payment is due
but which for the avoidance of doubt shall not fall below the |
original payment figure;

¢} in the case of the County Council Contributions and the
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Council the amournt payable by the Owner under this Deed
shall be increased by the application of the following |
formula {provided that for the avoidance of doubt such
formula shall never result in the relevant Contribution falling
below the criginal payment figure):

A=BxC

D
where A is the sum actualiy payable on the date of payment |
B is the original sum mentioned in this Deed

C is the BCIS Index for the quarter preceding the date of
payment

D is the BCIS Index for the guarisr preceding 1 Qclobar
2021

and Indexation shall be construed accordingly;

d} in the case of the Strategic Highways Contributions,
adjusted in accordance with the ROADCON Tender Price
index by multiplying in each case the paymeant due by a
fraction whose denominator shall be the last ROADCON
Tender Price Index quarterly figure published before the
date of this Dead and whose numerator shall be the last
publishaed ROADCON Tender Price Index guarterly figure
available before the date on which payment is due but
which for the avoidance of doubt shall not fall below the |
original payment figure; and 5

e} in the case of the E-W Link Contribution adjusted in
accordance with the BCIS Index by multiplying in each
case the payment due by a fraction whose denominator
shall be the last BCIS monthly figure published on 7
November 2022 and whose numerator shall be the last
published BCIS index monthly figure available before the
date on which payment is due (or paid i later} bul which for
the avoidance of doubt shall not fall below the original
payment figure;

“interest”

means:

{H in relation to contributions or sums payable to the Council
pursuant o this Desd interest at four (4} per cent above
the base lending rate of the Barclays Bank Plc {calculated
on a daily basis from the date on which it fell due until the
actual date of payment); and

(it in relation to contributions or sums payable to the County
Council pursuant to this Deed interest at four (4) per cent
above the base lending rate of the Bank of England |
{calculated on a daily basis from the date on which it fell
due until the actual date of payment);

means a8 person emploved or with a2 confirmed job offer in such
categories of employment as may be designated and published by
the Council from time {o time as the “First Homeas Key Worker criteria®
and is in operation at the time of the relevant disposal of the First

: Home and for the avoidance of doubt any such replacement criteria
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shall be the “Key Worker” criteria which shall apply to thal disposal it
baing acknowladged that at the date of this agreement the Coundil
has not designated any categories of employment as Key Worker,

CLAPT means that part of the Land to be provided as a local area for play
comprising no less than 100 sgm of the Land within the area shown
hatched blue on Plan 7,

LEAP means that part of the Land to be provided as a local equipped arsa |
for play providing comprising no less than 890 sgm of the Land within |
the area shown hatched blue on Plan 7; ’

“the Land” means the land known as the Woodgate Centre, Oak Tree Lane,
Woadgate, Chichester PO20 33U and shown indicatively edged red
on Plan 1 and {(at the date of this Deed) registered at the Land
Registry under title numbers WSX85210 and WSX323113;

“Library Contribution” | means the financial contribution of £4,186.00 {four thousand one
hundred and sighty six pounds) index-Linked which is based on the
provision of 180 dwellings with the cost of provision of library
infrastructure (£100,000) divided by the total amount of dwellings to
be provided by the Strategic Site and mulliplied by the amount of
dwellings to bhe provided as part of this Dsvelopment such
contribution 1o be applied by the County Council fowards new
equipment (to include shelving and a self service terminal) for a new
ther 7 Hbrary faciiity within the vicinity of the Development or allocation
to the nearest library should a tier 7 facility not be provided;

“Linear Park POS” means the linear park o be provided as part of the Strategic Site
which will cover a number of individual sifes across the wider
allocation and part of which may also comprise part of the POS, as
shown for indicative purposeas edged yellow on Plan 7 (or such other
| area {o be specified by the District Council),

“Local Connection” | means the local connection as defined in the Arun District Council
- Allocations Policy;

“Local Connaction . means such jocal connection criteria as may be designated and
Criteria” - published by the Coundcil from time o time as its “First Homes Local
Connection Criteria” and which is in operation at the time of the
relevant disposal of the First Home and for the avoidance of doubt
any such criferia or replacament criteria in operation al the time of
the relevant disposal of the First Home shall be the “Local |
Connection Criteria”. which shall apply © that disposal it baing |
acknowledged that at the date of this agreement the Council has not |
designated any criteria as Local Connection Criteria; 1

“Local Housing means the rental allowance rate for a property of the size and in the
Allowancs Levels” location of the relevant Affordable Rent Unit caloulated by reference
fo the local housing allowance tables maintained by the Valuation
Office Agency {or such equivalent means of calculation that may vary
or replace it) as updaied from time to time;

letting of an interest in property on the date of valuation assuming:

(@) & willing landlord and a willing tenant;

(by  anam’s length tfransaction;
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L {¢)

' (fi  that the terms of Schedule Two are disregarded;

“that, prior fo the date of valuation, there had beena reasonable
period for the proper markating of the interest, for the !
agreement of the rent and other letting terms, and for the
completion of the letting;

that the lease terms are appropriate for @ latting of the type
and ciass of the subject property, 5

that both parties to the transaction had acted knowledgeably
prudently and without compulsion; and

“Monitoring Fee”

T heane the sum of £8,800 (nine thousand nine hundred pounds) to

be applied by the District Council towards the costs of monitoring the
delivery of the obligations secured under this Deed and reporting
under the Community Infrastructure Levy Regulations 2010;

“Mortgages”

. Shartah compliant finance for the purpose of acquiring a First Home,

means any financial institution ©r other entity regulated by the |
prudential Regulation Authority and the Financial Conduct Authority
to provide facilities tC a person to enable that person to acquire a
First Home including all such regulated antities which provide |

“National Highways

n

means the highway authority with responsibifity for the A27 highway;

“Nominations
Agreement”

means a nominations agresment between the HARP and the District
Council affording the District Councit nomination rights in respect of

the relevant Affordable Rent Unit and io be in the form, or
substantially in the form, fo that which is appended at Appandix 2 of |
Schedule Two,

“Northern Land”

enna the land fo the norh of the Land as shown shaded blue on :
Plan 10,

“Ocoupation™

. permission but not including occupation by personnel engaged in |

‘means abcupa‘tiﬁn for the purposes permitted 'by the Piaﬁning

construction, fitting out or decoration or occupation for marketing or
display or ocoupation in relation {0 security operations and “Qocupy”
and “Occupied” shall be construed accordingly,

_ “Ogjen Market Units”

means the Dwellings which are general market housing for sale on
the open markst and which are not Affordable Housing Unils;

“Open Market Vaiue”

 First Homes with the bensfit of the Planning Permission but |

Theans the open market value of the Afiordable Housing Units andjor

disregarding the fact that the Affordable Housing Units andior First |
Homes are constructed or are to be constructed for Affordable
Housing and/or First Homes purposes ang assuming that there are
no Affordable Housing or First Homes restrictions thereon and further
- assuming that all the said units are private and available for sale on
the open markel and having regard to alf other relevant
circumstances;

“rmeans the pian tiled ‘Land Plan’ showing the Land edged red and

| Plan 27
t

“Plan 17
included within Schedule Six of this Deed;
means the plan titled Proiminary Highways Adoplion Flan

indicatively showing the extent of the Estate Road Works included
- within Schedule Six of this Deed (or such replacement plan as may
be agraed between the Owner and the County Coundil);

\\\\\
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U“Plan 3

| means the plan titled ‘Section 278 Proposed Site Access’ indicatively
| showing the extent of the Highway Works to be delivered off-site to

the existing junclion between Woodgate Road and the A29 Lidsey
Road included within Schedule Six of this Deed (or stich replacement
plan as may be agreed between the Owner and the County Council):

‘Plan 47

megans the plan titled "Adjoining Land Plan’ showing the Adjoining |
Land and included within Schedule Six of this Deed {or such
replacement plan as may be agreed beiween the Owner and the
District Council from time o timea};

“Plan 5

Connections Land and included within Schedute Six of this Deed (or
such replacement plan as may be agreed between the Owner and
the District Council from time to time)

“Olan §°

means the plan lilled 'Safeguarded Land Plan’ showing the |
Safeguarded Land and included within Scheduls Six of this Deed (or
such replacement plan as may be agreed betwsen the Owner and
the District Council from time to time);

“Plan 77

means the plan tiled ‘Public Open Space Plan’ showing the POS and |

- Play Arsas and included within Schedule Six of this Deed (or such

replacement plan as may be agreed between the Cwner and the
District Council from time to time);

“Plan 97

means the indicative plan being drawing 20-081-044 showing the
A28/B2233  War Memorial Roundabout  Interim  Junclion
Improvement which for the avoidance of doubt has not been subject
o technical assessmant by the County Councll and future solutions

- may be subject to change and included within Schedule Six of this
| Deed (or such replacement plan as may be agreed between the

COwner and the County Council);

“Plan 107

means the plan showing the Northern Land and included within
Schedule Six of this Deed;

“Plan 1147

means the pian with drawing number 20-081-082 Rev A showing for
indicative purposes the location and layout of the E-W Link and E-W
Link Works;

“Plan 118"

means the plan with dféwing number P21-008 011 Rav Pt showing

: for indicative purposes proposed specifications for the E-W Link
- Works;

“Plan 110"

means the plan with drawing number P21-006 010 Rev P4 showing
for indicative purposes proposed specifications for the E-W Link
Works;

Permission”

means the planning permission to be granted by the District Council
pursuant {o the Application substantially in the form set out in the draft
version at Schedule Saven of this Deed;

Biay Areas
Management

Stratagy”

A

to and approved by the District Council in accordance with paragraph
3.2 of Schedule Three (as the same may be revised from time to time |

Page 20




must includea:

® details of and specification for the required management and
maintenance arrangements for the Play Areas;

maintenance of the Play Areas;

s details of the frequency of maintenance of the Play Areas,
and
e repair and renewal arrangements for the Play Areas,

® details of the management body responsible for

“Play Areas”

means the LAP and the LEAP,

“Play Areas Scheme
of Works”

faying out and provision of the Play Areas, which must include:

proposed structures or sculptures, and

® details of the play equipment to be located in the Play Areas;

® specifications and building materials,
® drainage, surfacing and boundary treatment
® street furniture, Hghting, provision of bins and any other |

“Playing Pitch
Contribution”

- hundred and twenty six pounds) index-Linked to be applied by the
District Council towards provision and maintenance of 2 grass
playing pitches within the vicinity of the Development or slsewhere
within the Districl;

“Playing Pitch Lan
Cost Contribution”

pounds and twenty pence) index-Linked o be applied by the District
! Council towards the value of the land on which 2 grass playing
pitchas will be provided within the vicinity of the Davelopment of
elsewhers within the District;

“Poiice Services
Contribution”

and fifty seven pounds and eighty seven pence} index Linked to bea
applied by the District Council towards additional resourcing for
' policing within the Arun District including additional officers and
support staff, additional premises and additional vehicles;

eane the sum of £37 257 87 (twenty seven thousand two hundred |

PO

means the public open space shaded and edged gresn on Plan 7,

‘POS Maintenance
Contribution”

means tha sum of £11.23 per sgm Index-Linked to be applied by the
District  Gouncil for the managemant, repair, renewal and
maintenance of the POS;

Strategy”

means a straiégy for the management of the POS submitted to and
approved by the District Councll in accordance with the provisions

the Owner and the District Council) which must include:

{(a) details of and specification for the required management
and maintenance arrangements;

below (as may be revised from time 1o time by agreement between |
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(b} details of ithe management body responsible for
maintenance and details of the proposed funding streams
that the management body will have access to/benefit from
in order to demonsirate to the District Council's reasonable
satisfaction that that management body has sufficient and
continued financial resource to fulfil the terms set out in the
POS Management Strategy (once approved),

{c} proposad details of the transfer (or other applicable legal
kandover arrangements) of the relevant parts of the POS to
the management body responsible for maintenance and the
date by which the management body (once approved) will
teke on responsibilty for the management and
maintenance, and the covenants {o be included in such
transfer (or other applicable legal handover arrangemant
documents) o ensure the management body undertakes to
comply with the other terms of the POS Management
Strateqy and the relevant terms of this Deed (either as
successor in title to, or deriving title from, the Owner},

{d) details of the frequency of maintenance,;
{e) repair and renewal arrangements; and
) details of the estimated cost of and how the POS shall be
financially mainiained,

'POS Scheme of T iheans @ scheme of works 1o include the means for the formation,
Works faying out and provision of the PCS, which must include:
{&) specifications and building materials;

{b) drainage, surfacing and boundary treatment;

{©) if applicable, any street furiture, sighage, lighting, provision

of bins and any other proposed structures or sculptures; and

{d} any other details reasonably required by the District Council;

| “POS Transfer means a notice served by the District Council which notifies the
Notice” Ownear that the District Council has elecied 1o take ownership of the

POS or a specific part of the POS;

“POS Transfer B means the terms to he agreed between the District Council and the
PRImS Owner for the transfer of the freshold interast in the POS which must

include:
(a) the considerationto be set as £1;
() the grant and reservation of rights of access and passages

of services and right of entry reasonably necessary for the
beneficial enjoyment of the Devslopment;

{c the site to he free from encumbrancas save for those
: matters contained on the registered title at the time of the
tranafer or any overriding or priority interests and ail other :
rights whather private or public already existing; and

() a covenant that the POS shall be used only for the open
space purpose for which it has been secured under this
Dead and not for any other development and i the POS
shall no longer be required by the District Council for use as
such, freehold ownership of the POS must be first offerad in
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writing for transfer back fo the original transferor on the
same terms as the original transfer mads pursuant {o this
Diesd togathar with a refund to the original transferor of such
part of the POS Maintenance Contribution {if any) that has
not been spent by the District Council before the date of the
transfer back io the original transferor,

“Price Cap”

means the amount for which the First Home is sold after the

application of the Discount Market Price which on its first Disposal :
shall not excead Two Hundred and Fifly Thousand Pounds |
(£250,000) or such other amount as may be published from tima to |
fima by the Secretary of Stale; 1

“Primary Education
Contribution”

means the financial coniribution of £1,225,813 (one million two
nundred and twenty five thousand eight hundred and thirteen
pounds) which is calculated using the iatest up to date estimate of
the cost of providing the Primary School divided by the total amount
of dwellings included in the Strategic Site multiplisd by the amount
of dwellings provided as par of this Development

being a financial contribution towards the provision of the Primary
Schools and caiculated in accordance with the following formula:

A=B
CxD
Where:
A = the Primary School Contribution

B = the latest up-to-date estimate of the cost of providing the Primary
School provided by the County Council; and

C = the total amount of Dwellings o be provided on the Sirategic Site

D = the number of Dwallings to be provided as part of this
Development;

“Prirnary Schools”

means the two non-fae paying, ali abilities state schools for
educating children between the ages of four and eleven and each
with three forms of entry 1o be provided in the vicinity of the
Development;

“Primary School Land
Cost Contribution”

means the financial contribution of £58,580.00 {fifty six thousand five

- hundred and eighty pounds) Index-Linked to be paid to the District
| Council towards the vaiue of the land on which the Primary Schools
. will be provided;

“Protecied Tenant”

means any tenant who!

: {(a) has exercised the right to acquire pursuant to the Housing Act

1996 or any statutory provision for the time being in force {(or
any sgquivalent contractual right) in respect of & particular
Affordable Housing Unit; or

(b} has exercised any statutory rnighl o buy {or squivalent
contractual right} in respect of a particular Affordable Housing
Unit; or

has been granted a Shared Ownership Lease by a HARP (or similar
arrangement where a shars of the Affordable Housing Unit is owned
by the HARP) in respect of a particular Afordable Housing Unit and
the tenant has subseguenily purchased from the HARP ail the
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remaining shares so that the lenant owns the entire Affordable
Housing Linit that is subject to the Shared Ownership Lease;

“Public Art

- Contribution”

means the sum of £8,830 (six thousand nine hundred and thirty
pounds) index-Linked {o be paid o the District Council towards the
provision of public art projects throughout the Strategic Sitg;

- “Railway Crossings

Contribution”

- means the financial confribution of £82.791 (sixly two thousand
' seven hundred and ningly ong pounds} Index Linked to be paid to

the District Council for distribution to appropriate parties 1o be applied
towards the provision of dedicaled Non-Motorised Users grade-
separated rallway crossings o provide connections of the E-W south
coast railway line {(in two locations) and the Barnham to Bognor

Branch Line {one location), linking between sections of the proposed |
Rife Valley Park and other identified walking and cyeling routes |

within, and leading to/from, the Strategic Allecation siig,

“Requisite Consents”

means all requisite consents, approvals, orders, agreerments
authorisations licences and parmissions as may be required by law
or othenwise in order to lawfully implement and complets the
Highway Works Schems, the Estate Road Works Scheme or the E-
W Link Works including obtaining full planning permission for the E-
W Link;

“ROADCON Tender

Price Indax”

means the Tender Price Index of Road Construction (ROADCON)
produced by the Building Cost Information Service on behalf of the
Department of Business, innovation and Skills or in the event that
such index ceases {o be published such allernative index as may be
agreed betwsen the Owner, the District Councll and National
Highways;

”Rpi”

Statistics {or any replacement body) provided that in the event that

| such index ceases to be published such alternative index as may be
agreed between the Owner, the District Council and the County |
. Counail; ‘

""‘Safeguarded Land”

means the part of the Land that is to be safeguardedfor the delivery |

of the E-W Link and shown shaded blue on Plan 6 or such amended
area as may be agresd between the District Council and the Owner
{in consuliation with the Adjoining Landowner} from times to time;

“\"‘Safeguardﬁsd Land

Spacification”

the County Council by the Owner pursuant fo paragraph 2.2.1 of
Schedule One which shall specify an appropriate landscaping
scheme (which shall take inlo account the obligation under
paragraph 2.2 .2 of Schedule One) for how the Safeguarded Land will
be retained {o ensure that the Safeguarded Land will be safeguarded
8¢ as not o allow any buillding or structure o be erecled on ths
Safeguarded Land or the carnrying out any other works which would
impede the ability for its future use as part of the E-W Link and the
approved Safeguarded Land Specification may be amended or
substituted from time o time provided that the District Council first
agree to such amendment or substitution in writing,

means Stamp Duty Land Tax as defined by the Finance Act 2003 or
any tax replacing it of ike affect;
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HE

| “Secondary

Education
Coniribution”

means the fnancial contribution of £879,515 {eight hundred and
seventy nine thousand five hundred and filteen pounds) based on
the estimatad additional secondary aged pupil population that would
be generated by the proposad development, and the cost of
providing a 10FE secondary school for Arun plus land costs. This
equates o a cost of £34,586 (thiry four thousand five hundred and |
sty six pounds) per secondary aged pupll generatad as a result of |
the Development, as stated in the Developer Obligations for |
Secondary Contributions in Arun Document 2019, which is a |
supporting document for the IDF. The contribution is calculated in
accordance with the following formuta:

£34.566 x ACP = Secondary Education Contribution whare:

- x= musitiplied by

- ACP (Additional Child Product) = the estimated additional number of

school age children likely to be generated by the development
calculated by refersnce 10 the total number of Housing Unils, as
approved by a subsequent reserved matiers planning application.
The current ccoupancy rates are as follows:

Dwelling Size | Occupancy

House Flat
1 hed = 1.5 1.3
2 bed = 1.8 1.8
3 bed = 2.5 2.4
4+ bed = 3.0 2.8

Using the latest published occupancy rates from the census statistics
published by the Office for National Statistics to determine an overall

- population increase the foliowing factors are applied. According to

2001 census data, there are 14 persons per 1000 population in each
school vear group for houses and 5 persons per 1000 population in
each school year group for fiats. There are § year groups for
secondary {years 7 fo 11).

such financial contribution o be used towards a new secondary
school serving Arun district;

“Sacretary of State”

Communities from time to time appointed and includes any
successor in function;

“SEND Contribution”

means the financial contribution of £100,465.00 (one hundred |
- thousand four hundred and sixly five pounds) index-Linked {o be |
- applied by the County Council towards the provision of special

educational needs and disabilty facilities (S8C facility) within the
vicinity of the Development;

Contribution”

Tmeans the financial contribution of £2 52150 (two thousand five

hundred and twenty one pounds and fifty pence) index-Linked to be
paid to the District Council towards the vaiue of the land on special
education needs and disability faciities are to be provided within the
vicinity of the Develepment,

“Service Charge”

means the amount payable by the occupant of any Affordable
Housing Unit for all communal services repairs maintenance
iprovemenis insurance of the building and curlitage plus estale

. management costs and ground rent to the exient that the costs have |

heen reasonably incurred and remain at a reasonable level that will "
remain affordable for ocoupants;
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“‘Service Media”

channels, conduits, flues, gutiers, gullies, ducts, shafte and mains

{or any of them) and all other media used for the passage of
Services,

“Services”

drainage, foul drainage, fuel, oil and ather similar services;

means water. gas, eiectnicity, telecommunications, surface water

- “Shared Ownership
Lease”

eans B jease substantially in 2 form approved or published by HE
whereby the tenant having paid an initial premium calculated by
reference to no more than 50% of the Open Market Value of the

- particular Affordable Housing Unit pays a rant in respect of the

remaining equity held by the owner plus (if appropriate) a reasonable
service charge and whereby the occupier may in successive
tranches purchase up to 100% of the equity in the dwelling
PROVIDED THAT the rent per annum wilk

{a) initially be at a level not exceeding 2.75% of the ful Opsen
Market Valus of the HARP's retained share of the relevant |
dwelling, and ‘

o) be permitted to be increased annually by an amount equal,

by percentage, to the change in the RPI between the figure
published in the September immeadiately pefore the rent
review and the figure published in the preceding September
{pius & maxirmum of 0.5%; for the relevant year or such othar
increase as may be permitted by applicable government
guidance from time to time;

“Shared Ownership
Cocupier”

means an Eiginie Person who oceupies a Shared Ownership Unit |
which he/she is part renting and part purchasing under a Shared |
Ownership Lease;

“Shared Ownership
Units”

| means the 4 Dweiiings as shown on the Affordable Housing Plan

approved by the Council and which are 1o be disposed of subject to
a Shared Ownership Lease and to a Shared Ownership Occupier;

“Sixth Form
Education
Contribution”

! means the financial contribution of7£136,53?.0(3 {ane hundred and

thirty six thousand five hundred and thirty seven pounds) index-

shared equity, intermediate or key worker status dwellings) for
occupation by persons already residing in the education catchment
araa; the County Council's adopted floorspace standard for

i education provision; and the estimated costs of providing additional

education floorspace and therefore calculated in accordance with
the following formula:

- DIE figure {(Further Secondary) x ALP = Further Secondary
Education Contribution where:

x = multiplied by

ACPE (Additional Child Product) = the astimated additional number of
school age children likely to be generated by the development

\_aliowance for Affordable Housing fwhich for Arun District is 100% for

Linked basad on the estimated additional population that would be |
- generated by the Development, reduced to reflect any affordable :
- dwellings (by which it is meant social rented dwellings only and not

calculated by raference to the total numbear of Dwellings, fess any |

Page 26




Social Rented but for all other forms of affordable housing units there
is no discount), as approved by a subseguent reserved matters
planning application. The current occupancy rates are as follows:

. Dwelling Size | Cecupancy

: House Flat
1 bed = 1.5 1.3
2 bed = 1.8 1.8
3 bad = 25 2.4
4+ bed = 3.0 28

Using the latest published occupancy rates from the census
statistics published by the Office for National Statistics to determine
an overall population increase the following faclors are applied.
- According to 2001 census data, there are 14 persons per 1000
poptiation in each school year group for houses and 5 persons per |
1000 population in each school year group for flats. There are 7 year |
groups for primary (years R to 8) and 5 for secondary (years 7 to
11). For Sixth Form, a factor of 0.54 is applied to the Child Product
figure as this is the average percentage of year 11 school leavers
who continue into Sixth Form colleges in West Sussex

DfE Figure = Department for Education {DIE) Secondary/Further
Secondary school building costs per pupll place) as adjusted for the
| West Sussex area applicable at the date when the School |
- infrastructure Contribution is paid {which currently for the financial
year 2021/2022 s £30,839) for Further Secondary, updated as
necessary by the Royal institute of Chartered Surveyors Building
Cost information Service All-in Tender Price Index

such coniribution to be paid 1o the County Council and used towards
the provision of sixth form education faciitiss within the vicinity of
the Development;

“South Downs means the sum of £221,860.47 (two hundred and twenly ons
Eii@?;igﬁng le : thousand eight hundred and sixly pounds and forty seven pence) ]

- Index-Linked to be applied fowards the provision of a new cycle
route and/or wider padestrian route improvements connecting the
Davelopment and South Downs National Park;

"Sporis Hub” rmeans an area of floorspace or building in or on which sports and
: related facilities (including sports hallsfflexible activily space,
swimming pool! provision/extension, community facilities, health and
fitness facilities and ancillary faciiities) will be provided in the vicinity
of the Development through the application of the Sports Hub

Contributions: 1

“Sports Hub: means the sum of £92,117.59 (ninety two thousand one hundred
égiifﬁ;ﬁfﬁmes and seveniesn pounds and fifty nine pence) Index-Linked to be

- applied by the District Council towards the provision of new ancillary
facilities within the Sports Hub or {o the provision of anciilary sports
pitch facilitiss within the District;




i

' “Sports Hub:

Community Centre
Contribution”

means the sum of £180,000 (one hundred and eighty thousand
pounds) index-Linked to be applied by the District Council fowards
the provision of a new communily centre within the Sports Hub orto
e provision of community facilities within the District;

“Sports Hub: Health
& Fitness
Contribution”

means the sum of £22 400 (twenly two thousand four hundred
pounds) Index-Linked to be applied by the District Council towards
the provision of new health and fitness faciliies within the Sporis
Hub or to the provision of hesith and fitness faciities within the
District;

“‘Sporis Hub: Sports
Hall Contribution”

ninety eight pounds) Index-linked io be applied by the District
Council fowards the provision of a new sports hallflexible activity
space facilities within the Sports Hub or to the provision of sporis
hallsflexible activity space within the District;

“Sports Hub
Contributions”

means all of the following;

a) Sports Hub: Ancillary Facilities Contribution;
by Sports Mub: Community Centre Contribution;
c) Spors Hub: Health & Fitness Conribution;
d) Sports Hub: Land Costs Contribution; and

2} Sports Hub: Sporis Hall Contribution;

“Sports Hub: Land
Cosis Contribution”

means the sum of £15,170 (fifteen thousand one hundred and |
seventy pounds) Index-Linked to be applied by the District Council
iowards the value of the land on which the Sports Hub will be
provided or towards the value of providing the facilities and services
o which the Sports Hub Contributions relate within District, :

' “‘Slage 1 Safety

Audit”

means a road safely audit to be undertaken at the completion of
the prefiminary design,

“Stage 2 Salety Audit” )

means a road safety audit to be undertaken at the completion of
detailed design prior to impiementation of the scheme; 1

“Stage 3 Safety Audit’

means a road safely audit fo be undea‘téken once the highway |
schems is substantially complete but prior {o the works being open |
to road users; 1

“Staircasing”

means in connaction with the Shared Ownership Units the ;
acquisition after the date of the initial purchase by the occupler of |
additional tranches of equity within the said unit until such time as
the individual occupier retains 100% of the equity in the said unit &t
which point they will be said to have “Slaircased”;

“Strategic Highways
Agreement”

means an agreement betwean the Owner and National Highways |
pursuant to section 278 of the Highways Act 1880 requiring the
Cwner io pay the Strategic Highways Contributions to National
Highways on terms that National Highways apply such sums for
securing the Stratexic Highway Imurovements and which shall set
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out the detail {including relevant plans and spscifications as
applicable) of the strategic highway improvements and the payment
terms which, in any event, ensurs full payment prior {o the deadiine
for compliance set out in paragraph 3.1.3 of Schedule One;

“Strategic Highways
Contributions”

vigans:

a) the A27/B2233 Nyton Road Junction impm\iementsi
Contribution, 1

ey the AZ7/A29 Fontwell Fastern Roundabout Junction |
improvements Contribution; and
c) the A27/A29 Fontwel West Roundabout mprovements |
Contribution, f

“Strategic Highways
infrastruciure
Contribution”

means the financial contribution of £112,813.85 {one hundred and
twalve thousand eight hundrad and thirleen pounds and ninety five
pence) Indax Linked being a proporticnal financial contribution

towards some or all of the strategic highways infrastructure as set
- out in the Apportionment Study namely:

) AZ29-A259 Rowan Way Contribution;

k) AZ9-AZ59 Feipham Relief Road Contribution; and

c) Barnham Village Centre Improvements Contribution;

' “Statutory Underlakers

utiiities  electricity, gas, water, telephone, cable telephone and
television and other telecommunication companies;

“Strategic Site”

means  the strategic sita known as ‘SDE
Barnham/Fastergate/Westergate’  within  the District  Council's
adogted Local Plan;

“Swimming Pools
Contribution”

pounds) Index-Linked to ba applied by the District Council towards
indoor swimming pool provision at the new leisure centre in the west
of the District or expansion of existing indoor swimming pools in the
District;

Transfer Price”

T means a consideration that allows the HARP:

(&) to provide the Affordable Rent Units at an Affordable Rentin
accordance with paragraph 4 of Schedule Two; and

{b) to provide the Shared Ownership Units in accordance with
paragraph 3 of Schedule Two.

“Transport

Coniributions”

" means the financial contribution of £718,472.74{seven hundred and
eighteen thousand four hundred and sevenly two pounds and

seventy four pence) index Linked towards some or all of the

following:

a) R2233 Pedestrian Improvement Contribution,

(»)] Bamham to Bognor Ragis Oycle Route Contribution;
e} Barnham to Chichester Cycle Route Contribution;

d) Barnham to Tangmere Cycle Route Contribution;

e) Cyela Parking Contribution; and

f South Downs National Park Cycle Link Contribution;

Page 29




“Travel Plan Audit Feel peans the sum of £3,500.00 (three thousand five hundred pounds)
Index-Linked to be applied by the County Council towards the
- monitoring of the Travel Plan to be secured by a condition imposed
- on the Permission;

“Waorking Day(s)” means a day {other than a Saturday, Sunday or public holiday) when
banks are open for business.

INTERPRETATION

Where in this Deed reference is made to any clause, paragraph, schedule or recital such
reference (unless the contexd otherwise requires) is a reference lo 8 clause, paragraph,
scheduls or reciial in this Deed.

Words of the masculine gender include the feminine and neuter genders and words denoting
actual persons include companies, corporations and firms and all words shall be consirued
interchangeabls in that manner,

Wherever there Is more than one person named as a parly and where more than one parly
undertakes an obligation all their obligations can be enforced against ali of them jointly and
saverally unless there is an express provision otherwise.

Any reference {0 an Act of Parliament shall include any modification, extension or re-enactment
of that Act for the time being in force and shail include all instruments, orders, plans regulations,
permissions and diractions for the time being made, issued or given under that Act or deriving
vaiidity from it.

References to any parly fo this Deed (save the Adjoining Landowner) shall include the
successors in title to that party and to any parson deriving title through or under that party and
in the case of the District Council and the County Council the successors 1o their respective
statutory functions.

Heferences to "the parties” shall mean the parties {o this Deed and reference to a "party” shall
maan any one of the parties.

The headings and contents list are for reference only and shall not affect construction.

Words importing the singular msaning where the context so admits include the plural meaning
and vice versa.

Any reference in this Deesd to a requirement for an approval from one of the parties shall be
deemed to be a reference 1o an approval in writing.

STATUTORY AUTHORITY

This Deed is made pursuant to Section 106 of the Act and the other Enabling Powers.

The undertakings, covenants, restrictions and requirements imposed upon the Owner under
this Deed create planning obligations pursuant to Section 108 of the Act and are enforceable
by the District Councit and County Council as local planning authority and local highway
authority and local education authority respectively against the Owner and any person deriving
title in the Land or any part of it from the Ownar.

The covenants and requirements imposed upon the Adjoining Landowner under this Deed are
enforceable contractually by the District Council and the County Council.
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4.1

EFFECT OF THE DEED

Subject to clausas 4.2 and 7.2 this Deed and its clauses and paragraphs herein shall take effect
on the day and year first bafore written save that the obligations contained in the Schedules to
this Deed shall come into force as follows:

4.1.1. those obligations which expressly require something to be done prior to the
Commencement of the Development or prohibit the Commencement of the

Development before something has been done shall come into effect on the date of
the Permission; and

4.1.2.  all remaining obligations and provisions shali come into effect on the Commencement
of the Development.

The provisions of this Deed (other than this clause which shall be of immediate effect) shall be
of no effect until this Deed has been dated.

THE OWNER’S AND ADJOINING LANDOWNER'S COVENANTS
The Owner severally covenants with the District Council and the County Council that they will

cbserve and perform the obligations contained in Schedules One to Four (inclusive) save for
paragraph 2.4 of Schadule One.

The Adjoining Landowner severally covenants with the District Council and the County Council
that they will observe and perform the covenants contained in paragraph 2.4 of Schedule One.

The Adjoining Landowner shall be released automatically from the covenants in this Daed when
any of the following conditions are met (the “Adjoining Land Satisfaction Date”):

5.3.1. the E-W Link Works have been Complsted in accordance with the terms of any
associated Requisite Consents and any statutory agresmeants; or

5.3.2. the District Council and County Council has confirmed in writing that the E-W Link
Works have been Completad o its reasonable satisfaction; or

5.3.3. the 28" anniversary of the date of this Deed has occurred; or
53.4. Echedule One paragraph 2.10 or Schedule Five paragraph 1.8 applies; or

535 in the event that the District Council ceases to hold any part of the E-W Link
Contribution (save where stich cessation arises out of the District Council paying such
sum to the Adjoining Landowner pursuant to paragraph 1.9.3 of Scheduie Five).

THE DISTRICT COUNCIL AND THE COUNTY COUNCIL COVENANTS

The District Council covenants with the Owner and Adjoining Landowner {(as appropriate) fo
observe and perform the covenants as set cut in Schedule Five; and

The County Council covenants with the Cwner and Adioining Landowner (as appropriate) to
cbserve and parform the covanants as set out in Schedule Five.

RELEASE AND LAPSE
An Owner shall not be liable for a breach of any of its obligations under this Deed (save for

antecedent breaches) after it shail have parted with all of its interests in the Land or the relevant
part of it to which a particular obligation relates.
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7.2.

7.4,

~4

o

This Dead shall lapse and be of no further effect if:
7.21. Planning Permission is not granted,; or

7.2.2. the Planning Permission lapses without having been implemented by the carrying out
of & material operation in accordance with section 56(4) of the Act; or

7.2.3. ths Pianning Permission is varied or revoked other tham with the consent of the Owner;
or

7.2.4. the Flanning Permission is quashed following a successful iegal challenge.

Nothing in this Deed shall prohibit or limit the right o develop any part of the Land in accordance
with a planning permission (other than the Planning Permission) granted (whether or not on
appeal) after the date of this Daed.

This Desd shaill not be enforceabls against Statutory Undertakers who have an interest in or
arising purely in connection with their apparatus or operational land situated within the
Development.

This Deed shall not be enforceable against:
7.5.1. any purchaser or cccupier or their morlgagee of an individual Open Market Unit;

7.582. any purchaser or sccupier or their mortgagse of an individual intermediate Unit or
Shared Ownership Unit save for paragraphs 2, 3 and 5 of Schedule Two;

7.5.3. any purchaser or occupier or thelr morigagee of an individual First Home  save for
paragraphs 8 and 7 of Schedule Two;

7.5.4. any tenant or sccupier of an individual Affordable Rent Unit save for paragraphs 2, 4
and 5§ of Schedule Two;

7.5.5. any HARP (as defined in Schedule Two) or Chargee save in respect of the obligations
in Schedule Two;

7.56. any person who has acguired an interest in the Safsguarded Land solely for the
purposes of the consiruction and/or operation of the E-W Link, provided that the
provisions of paragraph 2 of Schedule One shall be enforceable against such a person;
or

7.5.7. any party in respect of an interest in any part of the Land acquired sclely for the
purpeses of construction or management of the E-W Link (save any provisions of
paragraph 2 Schedule One}.

LOCAL LAND CHARGE

This Dead is a local land charge and is entered into with the intention that it shall be registered
as such by the District Council in the land charges register for the Land.

The Owner shall within 28 days of the date of this Deed apply to the Land Regisiry {o have this
Daed noted against their respective title interests as set out in the Recitals {o this Deed.

Upon the full satisfaction of all the terms of this Deed the Owner may request that the District
Council or the County Council {as appropriate) procure that ali entries in the register of local
land charges relating to it other than those obligations which are of continuing effect be removed
as soon as reasonably praclicable.

NGO FETTER ON DISCRETION OR WAIVER

Nothing contained or implied in this Deed shall prejudice or affect or cparate so as {o felter the
rights discretions powers duties remedies and obligations of the Bistrict Council or the County

-
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Council under all statutes by-laws statutory instruments orders and regulations in the exercise
of their functions as a local authority.

No waiver (whethar expressed or implied) by the District Council or the County Council of any
breach or default in performing or observing any of the covenants, terms or conditions of this
Desd shall constitute a continuing waiver and no such waiver shall prevent the District Council
or the County Council from enforcing any of the relevant terms or conditions or from acling
upon any subseguant breach or defauit. :

WARRANTY AS TO TITLE

The Owner hereby warrants to the District Council and the County Council that no person other
than the parties to this Deed has any legal interest in the Land save in respect of such parts of
the Land as may be unregistered.

SEVERABILITY

if any part of this Deed shall be declared unlawful or invalid by a court of competent jurisdiction
then (to the extent possible) the remainder of this Desd shall continue in full force and effect,

For the purposes of the Community Infrastructure Levy Regulalions 2010 {the “Regulations”),
the parties to this Deed hersby affirm that the cbligations, covenants and underiakings
contained in the Schedules o this Deed are necessary 10 make the Development acceptable
in planning ferms, directly related to the Development and fairly and reasonably related in scale
and Kind to the Developmaent, so as 1o satlisfy the tests in requiation 1222} of the Regulations.

CONTRACT (RIGHTS OF THIRD PARTIES) ACT 1908

Notwithstanding the provisions of the Coniracts (Righis of Third Parties) Act 1999 no par of
this Deed shall be enforceable by a third parly who is not a party 1o the Deed {(other than the
District Council and the County Council) and for the avoidance of doubt the terms of this Deed
may be varied by Deed between the parties and the District Council and County Council without
the consent of any such third party.

NOTIFICATION OF COMMENCEMENT/QCCUPATION

The Owner covenants with the District Councll and {where indicated} the County Council that
they will:

13.1.1. notify the District Councll and the County Council in writing of the date of
Commencement of the Development within five Working Days of |t occurring; and

13.1.2. notify the District Council and the County Council in writing of the date of Occupation
for the first time of any pari of the Development within five Working Days of it occurring;
and

13.1.3. notify the District Council and the County Councll in writing of the date of Occupation
for the first Open Market Unit within five Working Days of # occurring (should this
require a different notification o that given pursuant to paragraph 13.1.2 above}; and

13.1.4. notify the District Councll and the County Council in writing of the date of Occupation
for the first Affordable Rent Unit within five Working Days of it occurring {should this
raquire a diffsrent notification to that given pursuant to paragraph 13.1.2 above); and

13.1.5. notify the District Council and the County Council in writing of the date of Occupation
for the first time of 25% of the Open Market Unils within five Working Days of it
accurring; and

13.1.8. nolify the District Councll and the County Councll in writing of the date of Ocoupation
for the first time of 50% of the Dwellings within five Working Days of #f occurring, and
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13.1.7. notify the District Council and the County Council in writing of the date of Ocoupation
for the first time of 50% of the Open Market Units within five Working Days of #
ocouring, and

13.1.8. notify the District Council and the County Councit in wriling of the date of Occupation
for the first time of 100 Dwellings within five Working Days of it oceurring; and

13.1.9. notify the District Council and the County Council in writing of the dale of Occupation
for the first time of 75% of the Dwellings within five Working Days of it occurring; and

13.1.40. notify the District Council and the County Council in writing of the date of Occupation
for the first time of 75% of the Open Market Units within five Working Days of it
occurring; and

13.1.11. notify the District Council and the County Councit in writing of the date of Oceupation
for the first time of 80% of the Qpen Market Units within five Working Days of it
ocourring, and

13.1.12. notify the District Council and the County Council in writing of the date of Occupation
for the first time of 95% of the Open Market Units within five Working Days of it
OTOUTNgG.

LEGAL CO8TS

The Owner covenants with the District Council to pay to the District Council its reasonable and
properly incurred fees in the negotiation, preparation and execution of this Deed.

The Qwner covenanis with the County Council to pay to the County Council ifs reasonable and
properly incurred fees in the negotiation, preparation and execution of this Deed.

NOTICES

Any notices required to be served under this Deed shail be served by First Class prepaid post
or {in the case of the District Council) by email in the following manner:

18.1.1. on the District Councl at the address shown above or by emal o
planning@arun.gov.uk marked “for the altention of the Head of Development
Management” and baaring the reference "ALMGT24/PLY,

15.1.2. onthe County Council al the address shown above and marked for the attention of the
Monitoring and Records Team, Local Development Division for the time being of the

County Council {and for the avoidance of doubt the County Council does not accept
notice by email);

15.1.3. on the Owner al the address as detailed above or as notifled by the Owner in writing
{o the District Council and the County Council; and

15.1.4. on the Adjoining Landowner at the address as detailed above or as notified by the
Adjeining Landowner in writing to the District Council and the County Council.

INDEX LINKING

The Contributions which are to be paid under the terms of this Deed shall be Index Linked
where they are exprassed o be index Linked.

PAYMERNT OF THE CONTRIBUTIONS

The Owner shall pay the Contributions to the District Council or the County Council {as the
cas5e may be) by aither

17.1.1. chegue mads pavable to the District Councll or the County Council {as the case may
be); or
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17.2.

17.1.2. by BACS or telegraphic fransfer,

All payments shall siate the Planning Permission reference number and the address o which
this Deed relates.

Payment by cheque shall be sent to the District Council or the County Council {as the case
may be) in accordance with the detalls set out in clause 17.2 identifying the obligation to which
the payment relates. :

INTEREST ON LATE PAYMENTS

Any amount due from the Owner under this Deed which is not paid on the due date shall be
payable with Interest.

MORTGAGEE CLAUSE

Notwithstanding clause 3.2, no obligation in this Deed (save for the obligations set out in
paragraph 5 1.4 of Schedule Two in relation o a Chargee) shall be binding on or enforceable
against any charges or mortgagee from fime to time who shall have the benefit of a charge or
mortgage of or on any part or parts of the Land or any receiver appeointed by such chargee or
mortgagee or any person deriving titie through such charge, mortgage or receiver unless and
until such chargee, mortgagee, receiver or parson has enterad into possession of the Land or
part thereof to which such obligation relates.

NOTIFICATION OF SUCCESSORS IN TITLE

Save in the case of the disposal of an individual Dwalling, the Owner covenanis to the District
Council and the County Council that they will give immadiate written notice to the District
Council and the County Council of any changs of ownership of the Land if at such time the
abligations containad within this Deed have not fully been discharged such notice to give details

fthe transferee’s full name and registered office (if & company or usual address if not}) together
with the area of the Land or unit of occupation purchased by reference to & plan.

DISPUTE RESOLUTION

Subject to clause 21.10 below, in the event of any dispute or difference arising between the
parties hereto concerning any matier or thing arising out of this Deed the parties will atfermpl to
resolve that dispute amicably including holding a mesting sttended by at least one
representative of appropriate seniority from sach party in dispute within ten (10) Working Days
of a request from one party to convene the meeting.

i the relevant parties are unable to resolve the dispute amicably pursuant to clause 21.1
foliowing the meeting {or If soonsr, the expiry of fen {10} Working Days following the request
for a meeting) pursuant to clause 21.1 such dispute or difference shall be referred to an Expert
to be appointed by agreement betwesn the parties. in the event of a dispute arising in respsact
of the quantum of a sum which is payable under this Deed, the Expert must be one which is
sufficiently qualified with suitable experiance in the relevant industry to which the said quanium
relates and is able to demonstrate the ability to critically assess cost schedules and {0 act as
an independent cost consuliant.

i an Expert is to be appointed and the parties to the dispule are unable to agree on the Expert
to be appointed within twenty (20) Working Days of the request for a mesting referred to in
clause 21.1:

21.3.1. any dispute as to the type of Expert appropriate to resoive the dispute may be referred
at the request of either party to the President or next most senior officer avaiiable of
the Law Society who will have the power o determing the appropriate type of Expert
{with regard to clause 21.2, if applicabls);

21.3.2. any dispute over the identity of the Expert is 10 be referred at the request of either parly

ic the President or other most senior officer available of the organisation generally
recognised as being responsible for the relevant type of Expert who will have the power
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to determine and nominate the appropriate Expert with regard to 21.2 if applicable (and
if no such organisation exists, the Expert shall be nominated by the President or next
most senior officer available of the Law Sociely); and

21.3.3. if an Expert nominated or appointed pursuant to this clause 21 shall die or decling to
act another Expert may be appointed in his place in accordance with the provisions of
clause 21.3.

The Expert will be appointed subject to an express requirement that he reaches his decision
and communicales it to the parties within the minimum practicable timescale allowing for the
nature and complexity of the dispute and in any event not more than twenty (20) Working Days
from the date of his appointment.

Notice in writing of the appointmant of an Expert pursuant 1o this clause 21 shall be given by
the Expert to the parties and he shall invite each of the parties to submit to hirm within ten (10}
Working Diays written submissions and supporting material and will afford to each of the said
parties an opporiunity to make counter submissions within a further five (5) Working Days in
raspect of any such subrnission and material. For the avoidance of doubt the Expert must stifl
raach his decision and communicate it to the partias within not more than twenty (20) Working
Days from the date of his appointment.

The Expert shall act as an expert and not as an arbitrator. He shall consider any writlen
representation submitted to him within the period spacified in this clause 21 and shall notbe in
any way limited or fettered thereby and shall determine the dispute in accordance with his own
professional judgement.

The Expert shall give notice of his decision in writing and his decision will be fingl and binding
on the parties hereto save in the case of fraud or manifest error.

I for any reason the Expert fails to make a decision and give nolice thereof in accordance with
this clause 21 the parly or parties may apply to the President of the Law Society for a substitute
to be appointad in his place {(which procedure may be repeated as many times as necessary).

The Expert's costs shall be in the Experts award or in the event thal he makes no
determination, such costs will be borne by the parties fo the dispute in equal shares.

Nothing in this clause 21 shail be taken to fetter the parties’ ability to seek legal redress in the
Courts {or otherwise) for any breach of the cbligations in this Deed.

SECTION 73 VARIATION

in the event that any new planning permission(s) are granted by the District Council pursuant
1o section 73 of the Act in relation 1o a variation to the conditions of the Planning Permission
and uniess otherwise agreed between the parties, with effect from the dale that the new
planning permission is granted pursuant fo section 73 of the Act:

22 1.1. The obligations in this Deed shall {in addition to continuing to bind the Land in respect
of the Planning Permission) relate to and bind all subsequent planning permission(s)
in respect of the Land granted pursuani to section 73 of the Act and the Land ifseif
without the automatic need to enter into any subsequent deed of variation or new
agreement pursuiant to section 108 of the Act unless the District Council in determining
the application for the new planning permission indicates that consequential
amendments are required to the original section 106 Agreement to reflect the impact
of the section 73 application, when a separate deed under ssction 108 of the Act wiil
pe required to secured relevant planning obligations relating to the new planning
permission,

22.1.2. Tha definitions of Application, Development and Planning Permission in this Dead shall
be construed to include references io any applications under section 73 of the Act, the
planning permissions grantad thereunder and the development permitied by such
subsequent planning permission(s), and



22.1.3. This Desd shall be andorsed with the following words in respect of any future Section
73 application:

“The ohiigations in this Deed relate fo and bind the Land in respect of which a
new planning permission reference | ] has been granted pursuant fo
Section 72 of the Town and Country Flanning Act 1980 (as amended}”

ALWAYS PROVIDED THAT nothing in this clauss shall fatler the discretion of the District
Council in determining any application under Section 73 of the Act and requiring a new desd
or supplemental deed pursuant to Section 108 of the Act if if considers that such is necessary.

23 VAT

234, Aliconsideration given in accordance with the terms of this Deed shall be exclusive of any vaiue
added tax properly payable,

24, SJURISDICTION AND GOVERNING LAW

24.1.  This Deed is governed by and interpreted in accordance with the law of England and the parties
submit to the non-exclusive jurisdiction of the courts of England and Wales.

25, DELIVERY

25.1.  This Deed is for the purposes of the Regulatory Reform (Execution of Desds and Documenis)
Order 2005 a desed and for the avoidance of doubt the Deed shall be deemed not delivered
despite being executed by the parties until such time as it is dated.

N WITNESS whereof the parties hereto have exscuted this Deed on the day and year first before
written
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SCHEDULE ONE
HIGHWAYS AND TRANSPORT
OBLIGATION
1. Estate Road Works Scheme
The Owner covenanis with the County Council and the District Coﬁncii as follows:

To undertake a Stage 2 and Stage 3 Safety Audit in respect of the Estate Road Works;

Not to Commance the Development untl an Estale Road Works Scheme has been submitted
o and approved in writing by the County Councll provided that where an Estate Road Works
Scheme is submitted to the County Council which is not approved a revised Estate Road
Works Scheme shall, within 14 days of raceipt of notice in writing from the County Councii that
the previous Estate Road Works Scheme is not approved, be submitted to the County Council
for approval;

Once the County Council has approved an Estate Road Works Scheme (the “Approved Estate
Road Works Scheme”) o obtain all Reguisite Consents including without limitation entering info
an Estate Road Works Adoption Agreement with the County Council;

After all Requisite Consenis have been obtained to carry cut in full the Approved Estate Road
Works Scheme and to complete the Eslate Road Works to Adoptable Standards and to the
satisfaction of the County Council;

Not to Occupy more than 100 Dweliings until the Estate Read Works have been compleled to
the satisfaction of the County Council and In accordance with paragraph 1.7 and any Estate
Road Works Adoption Agreement that has been enterad into in respect of such works;

Following completion of the Estate Road Works {or any part) to maintain the relevant Estate
Road Works to Adoptable Standards until such time as they are adopted by the County Council
as highway maintainable at the public expense (and to use all reasonable endsavours to
pracure such adoplion}; and to keep all the relevant internal roads, cycleways, footways and
other means of access open and accessible to the public at all times;

To procure that upon practical completion of the Estate Road Works such works are completed
up to the boundary with the Northemn Land in the location marked with an “X" on Plan 10 to
ensure that the Adjoining Landowner can connect the Northern Land to the Esiate Road Works
without the Owner seeking fo exercise any ransom in respect of the same, PROVIDED THAT:

1.7.1. this obligation shall be subject {o the Adjoining Landowner facilifating at nil cost the
Owner's access to such parts of the Northern Land as may be reasonably reguired o
enable completion of the Esiate Road Works up to the boundary, and

1.7.2. in the event that the Owner is unable to securs such access to the Northern Land it shall
construct the Estate Road Works as close as reasonably practicable to the boundary and
shall thereafter permil the Adjoining Landowner (on such reascnable terms as shall be
agreed between the Cwner and the Adjoining Landowner and in any event without the
Cwner seeking any ransom payrment from the Adjoining Landowner) to carry out such
works on the Land as may be agreed to complste the Estate Road Works up to the
boundary with the Northem Land.

N
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2. E-W Link

2.1 The parties acknowledge that the Owner has entered into the Collaboration Agreement with the
Adjoining Landowner which provides for the E-W Link Works and the construction of the E-W
Link by the Adjoining Landowner.

The Owner covenanis with the County Council and the District Councll that # shall:
2.2.1. submit the Safeguarded Land Specification to the County Council and the District Council

prior o Commencement of Development and shali not Gocupy any of the Dwellings until
the Safeguarded Land Speacification has been approved by the District Councl;

2.2.2 foliowing approval of the Safeguarded Land Specification provide and retain the
Safeguarded Land in accordance with the Safeguard Land Specification approved
purstant 1o paragraph 2.2.1 of this Schedule for the lifetime of the Development until such
tirne as the E-W Link Works have been completed;

.

2.2.3. from the carrying out of a material operation {(as defined in section 56{4) of the Act)
pursuant to the Planning Permission, ensure that the Safeguarded Land will be
safaguarded so as not o allow any building or structure o be ergcted on the Safeguarded
Land or the carrying out any othar works which would impade iis future use as par of the
E-W Link PROVIDED THAT this obligation shali cease on the sarlier of Compietion of the
E-W Link Works and the Adjoining Land Satisfaction Date; and

2.2.4 from the carrying out of & material operation (as defined in section 58(4) of the Act)
pursuant to the Planning Pearmission, grant officers and agents of the County Counci,
District Council or the Adjcining Landowner {and/or any parson nominated by the County
Council, District Councit or Adjoining Landowner) such reasonable access to the
Safeguarded Land (at reasonable times and on reasonable notice) as may be required in
connaction with undertaking surveys and other activity necessary for the purposes of
developing the design of the E-W Link and applications to secure planning permission for
the same;

PROVIDED THAT nothing in this paragraph shall prevent the Safeguarded Land from being used
for or in connaction with the construction of the E-W Link Works and the Owner shall not impsde
ahy such works or use.

The Owner covenants with the County Council and the District Council that i shail:

2.3.1. pay the E-W Link Contribution to the District Council within 15 Working Days of Qocupation
for the first time 50% of the Opsen Market Units (rounded {0 the nearest whole Open Markst
Unit) and shall not Occupy any greater number than 50% of the Open Market Units
{rounded to the nearest whole Open Market Unit) until such time as the E-W Link
Contribution has been pad to the District Council;

2.3.2. agree terms and grant any Requisite Consents and such other approvals to the County
Council, the District Councll and/or the Adjoining Landowner (as required by any such
person and at nil consideration) in connection with the carrying out of the E-W Link Works
on the Safeguarded Land, the carrying out of maintenance and management works o the
completed E-W Link on the Safeguarded Land, and the adoption of the E-W Link Works
pursuant to section 38 Highways Act 1880 as highway maintainabie at the public expense;
and

2.3.3. provide the Adjeining Landowner, District Council andfor County Council with such
reasonable assistance and cooperation as may ba reasonably required in connection with
the carrying ouf, management and maintenance of the E-W Link Works or the adoption
pursuant to section 38 of the Highways Act 1980 as highway maintainable at the public
expense.
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The Adjoining Landownsr covenants with the County Council and the District Council that:




2.4.1.

242

2.43.

244,

245

2.4.7.

any application for pianning permission submiited by the Adisining Landowner before the
Adjoining Land Satisfaction Date for the Adjoining Land Development shall include the E-
W Link Works (securing the construction of the E-W Link) unless the District Council
agrees othenwise in writing;

it will not before the Adjoining Land Satisfaction Date AL Dispose (other than an AL Exernpt
Disposal) the Adjoining Land to any parly unless and until the party acquiring such land
{including any morigages in the case of a mongage which is not an AL Exempt Disposal)
has delivered to the District Council and County Council a Deed of Covenant duly executed
by that party and the County Council and District Council hereby agree and declare that
the Adjoining Landowner shall from the date of completion of the relevant AL Disposal be
released from the Adjoining Landowner’s obligations under this Agreement so far as they
relate to the Adjoining Land being AL Disposed;

it shall as soon as reasonably practicable {and in any event no later than 20 Working Days)
following completion of this Deed apply to ragister a restriction with the HM Land Registry
on title number WEX309582 confirming thal no AL Disposal (other than an AL Exempt
Disposal} of that part of the registered estate which comprises the Adjoining Land shall
take place without first complying with paragraph 2.4.2 of this Schedule One (such
compliance to be evidenced by a certificate signed by a conveyancer that the reguirements
of paragraph 2.4.2 of Schedule One of this Deed have been complied with or that they do
not apply to the AL Disposal in question);

it shall provide a copy of the application to HM Land Registry o register the restriction (in
paragraph 2.4.3 of this Schedule) to the District Council and the County Council within 10
Working Days of the application;

it shall provide also the updated title register to the District Council and County Council
within 10 Working Days of registration of the restriction {(referrad o in paragraph 2.4.3 of
this Schedule);

. if at any time any naw title is created in respect of the Adjoining Land (save for in relation

to Al Exempt Disposals), it shall ensure that a restriction (as described in paragraph 2.4.3
of Schedule One) is registered on the new or replaced title and in such circumstance the
provisions of paragraphs 2.4.4 and 2.4.5 shall apply 1o such regisiration of the restriction
under this paragraph 2.4.6; and

it will not apply to the HM Land Registry o cancelremovelwithdraw the restriction on title
referred o in paragraph 2.4.3 and 2.4.6 {as applicabie) of this Schadule, uniess and until
aither

2.47.1. the written consent of both the District Councit and the County Council to such
application to remove ths restriction has been provided; or

2.4.7.2 the Adjoining Land Satisfaction Date (as defined at clause 5.3 of this Dead) has
occurred; or

2.4.7 3. this Deed has lapsad under clause 7.2

and FOR THE AVCIDANCE OF DOUBT there is no intention that any restriction shall be
registered against a new title created as a result of an AL Exempt Disposal,

The Owner shall use all reasonable endeavours to enter into the E-W Link Adoption Agreement
{insofar as necessary for delivery of the E-W Link Works particularly in respect of the works to
be underiaken on and the dedication of the Safeguarded Land) promptly following receipt of a
request from sithar the Adjoining Landowner or the County Council,

In the event the E-W Link Adoption Agreement has not been enterad into with the County Council
for the adoption of the E-W Link Works as highway maintainable at the public expense upon
Completion of the E-W Link Works by the Adjoining Landowner, the Owner shail:

28.1.

work with the Adjoining Landowner in order to prepare an E- W Link Managasmsnt Strategy
for submission fo the District Council for approval as soon as reasonably practicable; and
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2.8.2. maintain and manage the completed E-W Link in accordance with the E-W Link
Management Strateqy approved pursuant to paragraph 2.6.1 of this Schedule at its own
expense from the date the E-W Link Works have been Completed until such time as the
completed E-W Link Works are adoplied by the County Council as highway maintainable
at the public expense and shall upon reasonable request from the Disirigt Councll or
County Council provide evidence demonstrating ongoing compliance with the E-W Link
Management Strategy.

2.7, The Adjoining Landowner may serve on the Owner an E-W Link Transfer Notice if the Adjoining
Ownsr has obtained planning permission for the Adjoining Land Development and commenced
development pursuant o that planning permission.

2.8. If the Adjoining Landowner serves on the Owner an E-W Link Transfer Notice the Owner
covenanis:

2.8.1. to use reascnable endeavours o agree the form of transfer with the Adjoining Landowner

as soon as reasonably practicable thereafter, such transfer to be in accordance with the
E-W Link Transfer Terms; and

2.8.2. to transfer the E-W Link {or that part of the E-W Link in which the Qwner has a legal
interest) and such part of the Safeguarded Land on which the E-W Works are {0 be
constructed to the Adjoining Landowner within 30 Working Days of the date of the form of
transfer being agresd pursuant to paragraph 2.8.1.

2.9. The Owner covenants with the District Council that i shall from Complstion of the E-W Link
Works by the Adjoining Landowner ensure that free, reasonable and convenient access is made
available over the Safeguarded Land and any parts of the Estate Road Works as are completed
or via such other permanent or temporary access route across the Land as may be agreed in
writing with the District Council from time to time to the E-W Link to the public for all non-motorised
users (including but not imited to access by foof, bicycle and wheelchair but excluding horse
riders) at all times for the purpose of passing across the E-W Link,

2.10. f the District Council conclusively establishes that the E-W Link is no longer required to be
provided, the District Council shall notify the Owner and Adjoining Landowner as soon as
reasonably practicable thereafter and following such notice:

2101, paragraphs 2.2 1o 2.9 above shall cease to apply;

o

2.10.2.  the Safeguarded Land shall be released from the obligations in paragraph 2.2; and

2403, the District Council shall return to the payer as soon as reasenably practicable any
unspent sums of the E-W Link Contribution paid pursuant to paragraph 2.3.

3. Strategic Highway Works
3.1 The Owner covenanis with the District Council and the County Council:

311 from the Commencament Date, to use all reasonable endeavours to snfer into the
Strategic Highways Agresment;

312 notto Occupy nor permit Occupation of any of the Dweliings until they have entered into
the Strategic Highways Agreement; and

3.1.3. (notwithstanding the terms of any Strategic Highways Agresment) not to Ocoupy nor
permit Qccupation of for the first time more than 90 Dwetlings untif 100% of the Strategic
Highways Contributions secured under the Strategic Highways Agreement has been
paid.

3.2, Notwithstanding the Owner complying with its covenant in paragraph 3.1.1 of this Schedule, if
the Owner remains unable to procure entry into the Strategic Highways Agreement by the
relevant highway authorily within six months of Commeancemant then the Owner may reguest, in
writing, from the District Council a release from the requirements and restrictions set out in

Page 41

\\
§
%
%
%
%z
|
I
|
i
|
i
|
i




3.3

3.4

4.1

4.2

4.3

4.4

45

4.8

(831

51

paragraph 3.1 of this Schedule One and as part of such a request must provide all reasonable
documentary evidence to demonstrate compliance with paragraph 3.1.1 of this Scheduie One.

Within 30 Warking Days of receipt of a request and all reasonable decumentary evidence by the
Owner in accordance with paragraph 3.2 of this Schedule Ons and providsd that the District
Council acting reasonably (in consultation with the County Council) is satisfied that the Owner
has complied with the covenant in paragraph 3.1.1 of this Schaduie One, then the District Council
wiill issue notice to the Owner to confirm an in principle agresment to waive all the requirements
and restrictions in paragraph 3.1 of this Schedule One but setting out such walver is SUBJECT
ALWAYS TO the payment to the District Council of the Strategic Highways Contributions (the “In
Principle Agresmaent”) (for the avoidance of doubt, the In Principle Agreement has no legal
affect).

Following issue of the In Principle Agreement by the District Councll in accordance with
paragraph 3.3 of this Schedule One and receipt by the District Council of the Strategic Highways
Contributions, the District Council will issue written notice to the Owner {o confirm that all
reguirernents and restrictions in paragraph 3.1 of this Scheduls are irrevocably waived and the
Owner is free of the requirements and restrictions set out under that paragraph 3.1 from the date
specified on the notice (the “Confirmatory Waiver”). Unlil such time as the Confirmatory Waiver
has besn issued by the District Council, the requirements and restrictions in paragraph 3.1 of this
Schedule shall have {ull force and effect (including for the avoidance of doubt the restriction on
Occupation in paragraph 3.1.3).

Highway Works
The Cwner covanants with the District Council and the County Council:

To underiake a Stage 1 Safety Audit, Stage 2 Safely Audit, and Stage 3 Safety Audit in respect
of the Highway Works with the Stage 1 Safety Audit relating only o the A29/B2233 War Mermorial
Interim Roundabout Junction Improvement;

Not to Commence the Development until a Highway Works Scheme has been submitied to and
approved in writing by the County Council;

Once the County Council has approved a Highway Works Scheme (the “Approved Highway
Works Scheme”) to obtain all Reguisite Consents including without limitation entering into a
Highway Works Agreement with the County Councit PROVIDED THAT it is agread between the
patlies that the AZ8/B2233 War Memorial Roundabout interim Junction Improvement shall only
be requirad in the event that the works {c deliver the phase 1 A29 Realignmeant {as shown
indicatively on Plan 8) have not been implemented prior to Occupation of the Development;

Not to Commence the Development unlass and untif a Highway Works Agreament has been
entered info with the County Council;

Afler all Requisite Consents have besn obtained to carry out in full the Approved Highway Works
Scheme {subject o the proviso in paragraph 4.3 of this Scheduie One) and 1o complete the
Highway Works to the satistaction of the County Council; and

Not without the consent of the County Council fo allow Occupation of the Development until such
Highway Works (subject to the proviso in paragraph 4.3 of this Schadule One) have been
completed to the satisfaction of the County Council in accordance with the terms of the Highway
Works Agreement.

Qther Connections
The Owner shall not fence or gate off or allow any building or structure to be erected on the
Connections Land or carry oul any other works or take any action which would impede the

Connections Land from being connected for the purposes of public access from another access
on a neighbouring site.
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Appendix 1 Schedule Ons

Deed of Covenant

A2V WONRODL

THIS DEED is made the day of 20[e]
BY

{1} {e] of [s] (ihe “Adjoining Ownear”)

{2} [e] of {s] {the “Disponae™)

T0

{3) ARUN DISTRICT COUNCIL of The Civic Cenire, Maliravers Road, Littlehampton, BN17Y 5LF
(ihe “District Council”)

{4) WEST SUSSEX COUNTY COUNCIL of County Hall, West Sireet, Chichester, PO18 1RQ {the
“*County Council™)

WHEREAS

{A) By a section 106 agreement daled | ] 2023 and made between Clifford Sidney
Webb (1) the District Council (2) the County Council (3} and CC Projects (4) {the "Agreement”)
CC Projects entered info with the District Council and the County Council the obligations
contained in Clause 5.2 and Paragraph 2.4 of Schedule One of the Agreement (the
“‘Obligations”™)

(B The Dispones is [purchasing] [leasing] (the "Disposition”) land at Barnham Wast Sussex as is
shown edgad | 1 on the plan annexed hereto and registered under Title Number(s]
{ ] {the “Property”} and has agreed to covenant with the District Council and the County

Councll to observe and parform the Obligations so far as they relale to the Property
NOW THIS DEED WITNESSES as follows:

1. The Disponee hereby covenants with the District Council and the County Council to observe
and perform the Obligations so far as they relate to the Property from the date of the Disposition

2. The Disponee heraby reqguests and diracts the Chief Land Registrar {o retain the resiriction
noted in the registers of the title to the Properly in the form set out at Paragraph 2.4.3 of
Schedule One of the Agreement and to impose a resiriction in the same form (or substantially
the same form) on the registers of title of any new title arising out of the Disposition and the
Disponee hereby covenants to procure that such restriction is properly imposed and to provide
the District Council and the County Councl with copies of the registered fitle to the Dispones's
interest in the Property as soon as possible

IN WITNESS whereof the Disponee has executed this instrument as a Deed on the date first before
written
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SCHEDULE TWO

AFFORDARBLE HOUSING OBLIGATIONS

QBLIGATIONS

The Owner covenants with the District Councif as follows:

1. Delivery of Affordable Housing

11

1.2

1.3

1.4.

2.2

Mot to Commence the Development until such time as an Affordable Housing Plan has been
submitted o and approved in writing by the Council,

Not to Qeocupy nor permit the Cecupation of more than 50% of the Open Market Units until

121 at least 27 Affordable Housing Units and First Homes have been constructed and are
ready for Occupation in accordance with the unit mix set oWl in the Accommodation
Scheduls and in the fenure and locations shown on the Alfordable Housing Plan; and

1.2.2 the unsncumbered freshold of the Affordable Housing Land upon which the Affordable
Housing Units referred 1o in paragraph 1.2.1 are construcied has besn tranafarrsd to
the HARP with full iitle guaranies for not more than the Transfer Price subject to the
righte covenanis and Staircasing provisions contained in this Schedule Twoe and ready
for immediate Ocoupation;

Mot to Ocoupy nor permit the Oocupation of more than 80% of the Open Markat Unils undil:

121 all 53 Affordable Housing Units and First Homes have been construcied and are ready
for Qocupagtion in accordance with the unit mix sst ot in the Accommodation Schedule
and in the tenure and iocations shown on the Affordable Housing Plan; and

1.3.2 the unencumbered freehold of the Affordable Housing Land upon which the Affordable
Housing Units referred to in paragraph 1.2.1 of this Scheduie Two sre constructed has
been transferred 1o the HARP with full title guarantes for not sore than the Transfer
Price subject to ths righis covenants and Stalrcasing provisions contained in this
Schedule Two and ready for immediate Occupation; and

Each transfer {o the HARP pursuant fo paragraph 1.2.2 and 1.3.2 of this Schedule Two shaill
include;

144 a grart of full and fres rights of access both pedestrian and vehicular from the public
highway or roads infended to becoms public highway to the Affordable Mousing Units;

142 & grant of full and free righis to the passage of Services through Service Media on the
Development up to and abutling the boundary 1o the Affordable Mousing Land all such
sarvices 1o be connectad 1o the mains; and

143 asfar as reasonably possible ths benefif of the same righls covenante obligations and
other provisions as shall apply {0 the Open Marke! Unils,

General

Mot io use, Oocupy or permit the Occupation of the Aflordable Housing Units for any purpose
other than as Affordabis Housing, and

To provide the Affordable Housing Units in accordance with the unit mix st out in the
Accommodation Schadule and in the tenure and locations shown on the Affordable Housing Plan
{85 approved pursuant 1o paragraph 1.1 aboval.
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3. Shared Ownership Units

.

3.2

3.3.

3.4,

31

Not to use, Occupy or otherwise permit the Occupation of the Shared Ownership Units for any
purpose other than as Shared Ownership Units and to be Occupied by a Shared Ownership
Cceuplar;

The Shared Ownership Units shall be disposed of subject only to a Shared Ownership Lease:

The Shared Ownership Units shall be provided for and affordable to Shared Ownership
Qceupiers taking into account all morigage costs, rent and Service Charge relating to such
Shared Ownership Units: and

The initial premium to be paid under a Shared Ownership Lease shall be no more than 50% of
the Open Market Value of the particular Affordable Housing Unit PROVIDED THAT if the Owner
can demonstrate to the satisfaction of the District Councif (acting reasonably) that such a cap
overly restricts the ability of the Owner to find Shared Qwnership CQcecupiers, the Owner and the
District Councif {acting reasonably) can agree to a higher initial premium.

4. Affordable Rent Units

4.1

4.2

4.3,

4.4

Not to use, Occupy or otherwise permit the Occupation of the Affordable Rent Units for any
purposs other than as Affordable Rent Linits;

Not 1o let or otherwise parmit the letting of any Affordable Rent Unit to any person other than in
accordance with the following:

4.2.1 at an Affordable Rent in respect of each Affordable Rent Unit;
4.2.2 to an Affordable Rent Ceooupier;

4.2.3 that therent at each re-letiing is caloulatad prior to the grant of any new tenancy to ensure
that it is an Affordable Rent:

To procure entry into a Nominations Agreement betwaen the HARP and the District Council prior
io Occupation of the Affordable Rent Units and not to Occupy or permit Ocoupation of any
Affordable Rent Unit until a Nominations Agreement has been entersd into with the District
Councll; and

Not to dispose of or let the Afiordable Rent Units otherwise than in accordance with the
Nominations Agresment,

5. Release of affordable housing provisions

51,

The restrictions set out in this Schedule Two shall not apply to the foliowing:
811 any Protectsd Tenant or any successor in title to a Protecied Tenant;

5.1.2 any morigagee or chargee of a Protected Tenant (or a successor in fitle to a Protecied
Tenant) or other party who has provided loan facilities to the Protected Tenant or any
receiver or manager {including an administrative recaiver) appointed pursuant to the
Law of Property Act 1925 or otherwise;
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5.1.3  any purchaser from any of the parties named in paragraphs 5.1.1 and 5.1.2 above of an
individua! Affordable Housing Unit:

514  a Chargee who sesks to dispose of the whole or any part of the Affordable Housing
Units where there has been a bona fide default by the HARP of the terms of such
mortgage or financial charge PROVIDED THAT the Chargee shall prior to seaking fo
dispose of any of the Affardable Housing Units pursuant to any default under the terms
of its morigage or charge give not iess than 2 {two} months’ prior written notice o the
District Councl of ifs infention to disposs; and
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5.1.4.1. in the event that the District Council responds within six (8) weeks from receipt
of the notice referred o above indicating that arrangement for the transfer of
the Affordable Housing Units can be made in such a way as to safeguard them
as Affordable Housing then the Charges shall co-operate with such
arrangements and use its reasonable endsavours to secure such transfer;

5.1.4.2. { the District Council does not sarve its response to the notics referred to above
within six (8) wesks of receipt of the said notice then the Charges shall be
entitled to dispose free of the restrictions set out in this Schedule Two which
shail from the time of completion of the disposal permanently cease o apply;

5.1.4.3. if the District Council cannot within 2 (two} months of the date of service of ifs
fesponse under paragraph 5.1.4.1 above camplete such a transter {which, for
the purpose of this paragraph, shall mean complstion of the transfer document
and not regisiration at the Land Registry) then provided that the Chargee shaii
have complied with its obligations under this paragraph 5.1.4 the Charges shali
be entitled to dispose free of the restrictions sef out in this Schedule Two which
shall from the time of compietion of the disposal permanently ceass to apply;

PROVIDED THAT nothing in this paragraph 5.1.4 shall require the Chargee to transfer
the Affordabls Housing Units for less than all sums dus to the Chargee pursuant to the
terms of its charge including (without fimitation} all interest and reasonabis legal and
administrative fees costs angd expenses.

8. First Homes

8.1, Thirteen (13) of the Dwellings on the Land shall be identified {on the Affordable Housing Plan
approved pursuant to paragraph 1.1 above) reserved and set aside as First Homes and shall be
provided and retained as First Homes in parpetuity subject to the terms of this Schedule Twao,

8.2, The First Homes shail be marketed for sale and shall only be sold (whether on a first or any
subsequent sale) as First Homes to person or person(s) meeting:

8.2.1 the Eligibility Criteria {National); and
8.2.2 the Eligibility Criteria (Local) (if any).

€.3.  If after a First Home has been actively marketed for three {3} months (such period to axpire no
earlier than three (3) months prior to Completion of the relevant First Home) it has not been
possible to find a willing purchaser who meets the Eligibility Criteria (Local) {if any), paragraph
8.2.2 shall ceass to apply:
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6.4, Subject to paragraphs €.7 to 6.11 of this Scheduie Two, no First Hon

e shall be Disposed of
n a first or any subsequent sale} unless not less than 50%

of the purchase price is
a first mortgage or other home purchase plan with 2 Mortgages.

funded by

No First Home shall be Disposed of (whether on 3 first or any subssgquent sale) unless and until

8.5.1 The District Council has been provided with avidence that:

8.5.1.1  the intended purchaser meets the Eligibility Criferia {National) and

unisss
paragraph 8.3 above applies meets the Eligibility Criteria (Loc

al) {if any);

8512 the Dwelling is being Disposed of as & First Home &

t the Discount Market
Price; and

68513 the transfer of the First Home includes:

a) adefinition of the “District Council” which shail be Arun District
Council;

B & definition of "First Homes Provisions” in the following terms:
‘means the provisions set
Section 106 Agreement a ¢
the Annexurs.”

out in clauses 8.2 to 8.10 of the
opy of which is attached hareto as

¢} @ definition of “Section 106 Agreement” which shall be this
Deed:

d} & provision that the propert
benefit of the First Home
acknowledges that it may n
the property or any part of |
First Homes Provisions:

Y 18 sold subject to and with the
s Provisions and the transferee
ot transfar or otherwise Dispose of
t other than in accordance with the

8)  acopy of the First Homes Provisions in an Annexure.

8.52 The District Council has issued the Compiiance Certificate and the Disirict Councit
hereby covenants that it shall issus the Compliance Certificate within twenty eight (28)
days of being provided with evidence sufficiant to satisfy i that the requirements of
paragraphs 8.4 and 6.5.1 of this Schedule Two have been met.

On the first Disposal of each and every
Chief Land Registrar pursuant to Rule 91
for the entry on the register

First Home the owner shall
of and Schedule 4 ¢
of the title of that Firet Home of ¢

be required to apply to the
othe Land Registration Rulas 2003
he following restriction:

"No dispasition of the registered estate (other than a charge} by the propriefor of the
registered esiate or by the proprietor of any registered charge, not being a charge
registered before the entry of this resiriction, is to pe registered without a certificale
signad by [Local Authority] of {address] or their conve vancer that the provisions of clause
XX (the First Homes provision) of the Transfer dated {Date} referred (o in the Charges
Registor have been complied with or that they do not apply tc the disposition”

8.7 The owner of g First Home (which for the purposes of this clause shalt include the Owner and
any First Homes Owner) may apply 1o the District Council to Dispose of it other than as a First
Home on the grounds that sither:
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871 the Dwelling has been aclively marketed as a First Home for six (8) months in
accordance with paragraphs 8.2 and 6.3 above {and in the case of a first Disposal the
six {8} months shall be caiculated from a date no earlier than six (8) months prior 1o
Completion) and all reasonable endeavours have bean made to Dispose of the Dwalling
as a First Home but it has not been possible to Dispose of that Dwelling as a First Home
in accordance with paragraphs 8.4 and B.5.1 above; or

d/12/201719 TONNOD LOIY.L

8.7.2 requiring the First Homes Owner to underlake active marketing for the paricd specified
i paragraph 6.7 1 above hefore being able to Dispose of the Dwelling other than as a
First Home would be likely fo cause ths First Homes Owner undue hardship,

8.8, Upon receipt of an application served in accordance with paragraph 6.7 of this Schedule Two
the District Council shall have the right (but shall not be required) to direct that the refevant
Dweliing is disposed of to it at the Discount Market Price.

8.9, If the District Council is satisfied that either of the grounds in paragraph 6.7 above have baen
made out it shall confirm in writing within fwenty eight {28) days of receipt of the written request
made in accordance with paragraph 8.7 that the relevant Dwelling may be Disposed of

8.8.1 1o the District Council at the Discount Market Price; or

882 (if the District Councit confirms that it does not wish to acquire the refevant Dwelling)
other than as g First Home

and on the issue of that written confirmation the obligations in this Deed which apply to First
Homes shall cease to bind and shall ne longer affect that Dwelling apart from paragraph 8.11
of this Schedule Two which shali cease to apply on receipt of paymeant by the District Council
where the relevant Dweiling is disposed of other than as a First Home

8.10.  ithe District Council does not wish o acquire the relevant Dwelling itself and is not satisfied
that either of the grounds in paregraph 6.7 above have been made out then it shall within
twenty eight (28) days of receipt of the written request mads in accordance with paragraph
8.7 above serve notice on the owner setting out the further steps it reguires the owner 1o take
to secure the Disposal of a Dwelling as a First Home and the timescale (which shall bs no
fonger than six (6) months). if at the end of that period the owner has beean unable to Dispose
of the Dwelling as & First Home he may serve notice on the District Council in accordance
with paragraph 8.7 above following which the District Council miust within 28 days issue
confirmation in writing that the Dwelling may be Disposed of other than as a First Home

8.11.  Where a Dweliing is Disposed of other than as a First Home or o the District Council at the
Discount Market Price in accordance with paragraphs 6.8 or 6.9 above the Owner of the First
Home shall pay to the Councl forthwith upon recsint of the proceads of sale the Additional
First Homes Contribution

8.12. Upon receipt of the Additional First Homes Contribution the District Coungil shali:

8.12.1 provide a completad application to enable the removal of the restriction on the title set
out in paragraph 6.6 of this Schedule Two whare such restriction has previously been
registerad against the relevant title; ang

8.12.2 apply all monies recaived towards the provision of Affordable Housing,
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8.13.  Any person who purchases a First Home free of the rastrictions in Schedule Two of this Deed
Pursuant to the provisions in paragraphs 6.9 and 6.10 above shall not be liable 1o pay the
Additional First Homes Contribution o the Distriet Council.

£.14,

Each First Home shall be used only as the main residence of the First Homes Owner and

shall not be Jat, sub-let or otherwise Disposed of other than in accordance with the terms of

this Deed PROVIDED THAT letling or sub-ietting shall be parmitted in accordance with
paragraphs 6.14. 1 —6.14.2 below:

8.14.1 A First Homes Owner may let or sub-let the
than two (2) years, provided that the F irst Ho

writing before the First Home is Occupied by the prospective tenant or sub-tenant. A
First Homes Owner may let or sub-let their First Home pursuant {o this paragraph more

than once during that First Hormes Ownar's period of swnership, but the aggregate of
such lettings or sub-lettings during a First Homes Owner's period of ownership may not
exceed two (2) years:

ir First Home for a fixed term of no more
mes Owner noiifies the District Council in

6.14.2 A Firat Homes Owner may let or sub-let their First Home for any period provided that
the First Homes Owner notifies the District Councit and the District Council consents in
writing to the proposed letting or sub-lalting. Th

e District Council covenants not to
unreasonably withhold or delay giving such consent ang not to withhold such consernt
in any of circumstances (8) — () balow:

@) the First Homes Owner is required o fiv

@ in accommodation other than their First
Home for the duration of the letting or sy

th-letting for the purposes of employment;

b} the First Homas Cwner is an active Armed Se

rvices Member and is to be deployed
sisewheare for the for the duration of the letiin

g or sub-lsiting;

¢} the First Homes Owner reasonably requires to

live elsawhere for the duration of
the letting or sub-letting in order

0 escape a rigk of ham;

d} the First Homes Qwner reasonably requir

es {o live alsewhere for the duration of
the Istting or sub-letting as

& result of relationship breakdown;

&} the First Homes Owner reasonabl

Y requires to live elsewhere for the duration of
the {etfing or sub-le

fing as a resuli of redundancy; and

f} the First Homes Owner reascnably requires to |

ive slsewhere for the duration of
the letting or sub-letting in order

{o provide care or assistance to any person;

€.14.3 Aletting or sub-letting permitied
by way of a written
Home on terms whi

pursuant to paragraph 6.14.1 or 6.44.2 above must be
lzase or sub-lease {as the case may be) of the whole of the First
ch expressiy prohibit any further sub-letting.

7. Applicability of Firss Homes provisions

71 Paragraphs 1to 5 of this Schedule Two shall not apply to a First Homes Owner;

Paragraph & of this Schedul
therein but and for the avoid
they shall apply to that First
Homes Ownar and

7.2, & Two otherwise applies to a First
ance of doubt where a First Home is
Homes Owner only in respect of the

Homes Owner apply as set out
owned by a First Homes Owner
First Home owned by that First
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The obligations in paragraph 6 of this Schedule Two in relat
any Mortgagse or any receiver (including an administy

Mortgages or any other person appointed under any security documentation to enable such
Mortgages to realise its security or any administrator {howsoever appointed {sach a receiver)) of
any individual First Home or any

persons or bodies deriving title through such Mortgagee or
receiver PROVIDED THAT:

ion to First Momes shall not apply to
ative receiver appointed by such
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~3
(A% ]

B

7.3.1 such Morigagee or receiver shall first give wri

tten notice to the District Council of its
; intention to Dispose of the relevant First Home; and
¥

7.3.2 once notice of intention to Dispose of the relevant First Home has been given by the
mortgagee or receiver to the District Council the mortgages of receiver shall be free io
sell that First Home at its full Cpen Market Value and subject only to paragraph 7.3.3
below;

7.3.3 following the Disposal of the relevant First

following the deduction of the amount due and outstanding under the relevant sacurity
documentation inciuding all accrued principal moniss, interest and reasonable costs and
expenses pay to the District Council the Additional First Homes Contribution:

Home the morlgagee of receiver shail

7.3.4  following receipt of notification of the Disposal of the relevant First Home the District
Council shall:

a) forthwith issue a completed application to the
the removal of the restriction on the it
Twao, and

purchaser of that Dwelling to enable
le set out in paragraph 6.8 of this Schedule

B} apply aff such monies received towards the provision of Affordable Housing.
8 Alternative Delivery

8.1, Inthe event that the Owner is not able to daliver the First Homes, the Owner shalt subniit to the
Council detailed written justification explaining why including all relevant correspondence.

8.2.  Subject to the Council being satisfied with the information submi

having confirmed as sugh in writing, the First Homes m
Ownership Units in accordance w
Housing tenure as may

tted o paragraph 8.1 above and
ay be delivered instead as Shared

ith the provisions of this Schedule or such other Affordable
be agreed in writing by the Council

8.3 inthe sveni that that the Council ¢

Ownership Housing Units {or such other Affordable Housing
Council) in accordance with paragraph 8.2 then paragraphs 6 and 7 of this Scheduls shall cease
G apply (in relation to the Dwellings that will no fonger be delivered as First Homes only} and aft
references to First Homes in the remaining paragraphs of this Schedule shall be construad as a
reference to Affordable Housing Units and the ralevant increased quantum of Shared Cwnership
Units (or other agreed tenure) shall also be construed and interpreted accordingly in all relevant
definitions and provisions.

onfirms that the First Homes may be delivered as a Shared

lenure agreed in writing by the

8.4  inthe svent that the Councii is not satisfied with t

he information / justificati
to paragraph 8.1 a

on submitted pursuant
Bove then provisions of this Schedule shall continue o

apply in full.

Z
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¥ = Appendix 1 Schedule Two
§:¢f s}
Bistrict Council’s List of Auproved Providers

Provider

a) Clarion Housing Group
b} The Guinness Parinership
¢} The Hyde Group
d} Worthing Homes
€} Stonewater
£} Saxon Weald
g) Hastoe Housing Association
h} Aster Group

i} Arun District Council
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Anpendix 2 Schedule Two

District Coungil’s Precedent Nominations Aqreement

THIS AGREEMENT OF NOMINATION RIGHTS is made on 2003
BETWEEN
{4 [} Yof (o ] (the "HARP"); and

{2} ARUN DISTRICT COUNCIL of Arun Civic Centre, Maliravers Road, Littlehampton, West Sussex
BN15 7LF (the "Council™

1. DEFINITIONS

In this Agreement

“Initial Let” means the first tenancy of such newly constructed and previously unoccupied Rented
Unit.

“Nominee” means a person named in the Nominati

on List who is specified by the Council as bei
suitabie for taking a Tenancy Agreement of a Rente

ng
d Unit.
“Nomination List” means the list 1o be supplisd by the Council pursuant to clauses 3.3 and 3.9 {as
may be updated from time to time in accordance with clause 318}

“Propenty” means the land as shown edged red on the aftachad plan.

"Registered Provider' means any
provision and management of affor

company or organisation whose aim or function includes the
under Chapter 3 of Part 2 of

dable housing and which is registered or eligible for registration
the Mousing and Regeneration Ac

1 2008 (or such other relevant previous
or amended or replacemeant statutory provision).
“Rented Units” means the ] residentiat units in the form of houses shown indicatively shaded [xx]
on the atlached plan.

“Subsequent Nominee” means a Nominee to be offered a Tenancy Agreement pursuant {o
clause 3.9,

“Tenancy Agreement” means an assured Tenancy Agresment in a form prepared by the HARP and
containing terms which accord with the form of Tenancy Agreement being used by the HARP from
time to time for its general leftings.

"Vacancy Notice” means a written not

ice given by the HARP to the Council (in a form to be agreed
between the HARP and the Council with

Wn five weeks from the date of this Agreement) the function of
such notice being the notification to the Council by the HARP that the construction and fitting out of
the Rented Unit is completed.

"Void” maans a Rented Unit which is vacant otherwise than as a result of the tenant having:
{a) maoved to other accommodation either by transfer or decant provided by the HARP,
{b} moved to other accommodation under a reciprocal arrangement provided by another
registerad social landiord registered with

the Housing Corporation under the Housing
Act 1998,

“Void Netice” means a written notice given by the HARP {0 the Coun
between the HARP and the Council within five w

cit (in a form 1o be agresd
of stich a notice being the notification 1o the Couy

eeks from the date of this Agreement) the function
neil of a Void,
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ENABLING PROVISIONS

This Agreement is made
Government

pursuant to 5111 of the Local Government Act 1972 £33 of the Local
{Miscellanecus Provisions) Act 1982 and all other enabiing powers.

PROCEDURE

The parties agree that the followin
respact of the Rented Units.

g nomination procedurs shall apply 1o the nomination of parsons in

initial Lets

3.1

3.2

3.5

The HARP shall give the Council not lsss than eight weeks written notice of the date whan the
Initial Let units will be ready for occupation,

The HARP shall serve on the Council a Vacancy Notice in respect of each Rented Unit not
less than four waeks prior to such newly ¢

onstructed and previously unoccupied Rented Unit
becoming available for occupation.

The Council shall within 15 working days of receipt of & Vacancy Notice serve upon the HARP
the Nomination List setling out a list of Nominess.

3.3.1 The Nomination List to be served by the Council under clause 3.2 shali indicate the
priority for the housing of the Nominees.

The HARP shall have the right to st the initial Let in r
its own choosing in the event of the Council's fail
in clause 3.3 within the period of 15 working day

espect of the Rented Units to persons of
ure to serve the Nomination List referred to
s of receipt of the Vacancy Notice.

The HARP shall within five working days of the date of receipt of the Nomination List referred
to in clause 3.3 select a Nominae from the Nomination List in pricrity order and shali use its

reasonable endeavours fo arrange viewing of the relevant Rented Unit and offer o Tenancy
Agreement 1o such selectad Nominae.

If the selected Nominse fails to enter into a Tenancy Agreement within five working days of
receipt of the HARP's offer of o Tenancy Agreement suct

1 selected Nominee shall be deemed
to have rejected the HARF's offer and the HARP shall se

lzct another Nominee whereupon
the procedure set out in clause 3.5 and this clause shall be repeated.

in the event of the sacond salected Nominee failing to accept the HARP's offer of a Tenancy
Agreement within the tims prescribed by clause 3.6 then the HARF shall make an offer toa
third Nominee and the procedure set out in clauses 3.5 and 3.8 shail apply but in the event of
such third selacted Nominee failing to accept the HARP’s offer of & Tenancy Agreement
within the prescribed time limits the HARP shall not be bound to make any further offers of

accommadation to Nominaes in respect of such vacancy of the Rented Unit but shall be
entitied {0 let the Rented Unit to a tenant of its awn choosing.

The HARP's obligations under clauses 3.1 to 3.7 shall cease

when all of the Rented Units
have besn offered to Nominees

in accordance with clauses 351037

Should a Rented Unit becoms a Yoid after the Initial Let or the HARP has reascnable cause
to belisve it will become a Void then and in each case:

3.8.1 the HARP shall serve a Void Notice in respect of the relevant vacant Rented Unit; and

3.8.2 within 15 working days of receipt of the said notice the Council shall serve upon the

HARP the Nomination List setting out a list of Subsequent Nominees which shall
contain the information referred to in olause 1.
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3.10 The HARP shali have the right to let the relevant vacant Rented Unit 0 a person of its own
choosing in the event of the Councif's failure to serve the Nomination List referred to in
clause 3.9 within 10 working days of receipt of the Void Notice.

3.1 Upon receipt of the Nomination List referred to in clause 3.9 the HARP shall follow the

procedure mutatis mutandis set out In clauses 3.5 to 3.7,

3.12 The HARP shall not be obliged to follow the procedure set out in clauses 3.9 to 341 if it would

restit in the Subsequent Nominees being nominated for more than 75 per cent of the Rented

Units available after the Initial Let and shall have the right o let the relevani vacant Rented
Unit to a person of its own choosing.

Provision of information and alteration of lists

313 The HARP shall give notification to the Council of the occurrence of the following evenis
within five working days of their occurrence:

3.13.1 a Nominee or Subsaguent Nomines failing to view a Rented Unit within 10 working
days of an offer being mads;

3.13.2 a Nominee or Subssquent Nominee failing to accept the offer of 3 Tenancy

Agreement within the time limit prescribed by this Agreement;

3.13.3 a Nominee or Subsequent Nomines accepling an offer of a Tenancy Agresment;

3.13.4 a person accepting an offer of a tenancy from the HARP:

3.13.8 the HARP rejecting a Nominge or Subsequent Nominee in accordance with

clause 3.19.

314 In the event of a notice being served pursuant to clause 3.13 then the name of such Nomines
or Subsequent Nominee shall be removed from the Nomination List.

3,15 Within 10 working days of the Council receiving notice served in accordance with clause 3.13
above save for notice under 3.13.4 the Council shall serve upon the HARP the name and

address of a Nominee or Subseguent Nominee to add to the Nomination List such notice to
include the information set out in clause 1.

316 If the Council shali within the period mentioned in clause 3.15 notify the HARP that the
Council then has no suitable Nominee or Subsequent Nominee the Council shail advise the

HARP of a suitable replacement Nominee or Subsaquent Nominee as soon as reasonably
practicable,

317 The HARP shall have the right fo let a Rented Unit 1o a person of its choosing if the Councii's

fallure to provide a Nominee or Subsequent Nominee creates a Void in respect of that Rented
Unit.

3.8 On 1 April, 1 July, 1 October and 1 January in each year the HARP shall serve the Council

with details of the letting activities of the Rented Units in a format to be agreed betwaen the
HARP and the Council,

3.18 The HARP shall have the right to interview and make enquiries of each Nomines or
Subsequent Nominee and by serving written notica upon the Council to that effsct to reject
any Nomines or Subssguent Nominee if in the opinion of the HARP the grant
Agreement to such Nominee would be in contravention of
letting criteria.

of & Tenancy
the HARP's registered rules or its
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320 The Councii shall immediately notify the HARP in writing if any Nominee or Subsequent
Nominee is withdrawn from the Nomination List,

321 When caiculating percentage for the purposes of this Agraement percentage equal to or in
excess of 1.5 shall be rounded up and percentages less than 0.5 shall also be rounded up.

Id/ 1272011V TONNOD LI

322 The Council and the HARP agree that the nomination rights contained in this Agresment
may be varied from time to time but anly by Agreement in writing by the parties.

NOTICES

Any notice required to be served hereunder shall be sufficiently served on the parties at the address
indicated above or such other address notified by one party to the other and any notice shall have
been deemed 1o have baen served two working days after posting.

TRANSFERS TO OTHER REGISTERED PROVIDERS

The HARP shall ensure that any Registered Provider to which the Property and Rented Units erected
thereon are transferrad otherwise than by direction of the Regulator of Social Housing (or any
SUCCessor organisation) under its statutory powers shall enter into a similar Agreemeant mutatis
mutandis with the Council.

MORTGAGEES IN POSSESSION

The provisions of this Agresmant shail not apply to any morigagse in possession or anyone dariving
title therefrom or any individual dweliing in respect of which the right to acquire under the Housing
Act 1996 Part 1 Chapter 11 or under any other statutory provisions has been validly exercised.

DISPUTES

Where any matiers fail to be agreed between the parties or any dispute or difference ocours the
question shall be referrad on the application of either panty for the determination of a single expert to
be agreed between the parties or in default of Agreement to be nominated by the President for the
time being of the Chartered Institute of Housing.

COSTS

The HARP agrees with the Council to pay the reasonable legal costs which the Council incurs in
preparing and entering into this Agresment,

AGREEMENTS AND DECLARATIONS

The parties agree:

8.1 nothing in this Agreement fetters or restricts the exercise by the Council of any of its powars:
and

8.2 the obligations contained in this Agreement are covenants for the purpose of 833 of the
Local Government (Misceliansous Provisions) Act 1982,

THIS DOCUMENT HAS BEEN EXECUTED AS A DEEDAND IS DELIVERED and takes effect on
the date stated at the beginning of it
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Appendix 3 Schedule Two

Compliancs Certificate
Ehate:
o

Virst Homes Bayeris)

pamels) {the propesed
st Homes Cwaeny s¥¥e
First Home property to be

mirchased:
Copied o :

First Homes Buyer(s) current address before purchase]
$First Homes house builder |

The proposed First Homaes Bayer(s} Firet Homes application has be

pursuant 10 the agreeraent made pursuant {o Section 106 of the Town and Country Flanning Act 1990 relating to
Land at the Woodgate Contre, Chichester and made between: (1) Arun District Council: and (23 Clifford Sidney
Webk; and {31 West Sussex Courdy Council; and {4} CC Projects and this Compliance Certificate issued to the

proposed Fivst Homes Buyer(s) and their conveyaneer by Arun Disirict Councif as Sollnws:
iFirst Hemes Buyer(s) names) {the propesed Full Names ]
Firet Homes Owaer(sh: 1
fuilder] {Current First Homes Owaer]

en approved by Arun District Couneil

' Builder/Seller |
First Home property to be purchased:

plot number & site name/address |
First Home forecast purchase legal completion

Sate: ]

Market value {188% of vahse) § 3
Virsi Homeg discé&;ni % i
First Homes Parchase Price {priceto be paid by {£ i

the proposed First Homeg Buyer(s} applying the |
First Homes diseount to the Market valnel
Froposed date of gxchange of contradts
Froposed date of completion

This COMPLIANCE CERTIFICATE is issued by Aeun District Couneil and confirms that a Besidential Unit
is being disposed of to the Pirst Home Buyer(s) specified in this C

omphance Cortifieate who meet the:
3. Elgitility Critecia (MNational)

{ First Time Buyer;
i
the Eligibility Criteria (Local)
i

b,

tazert Local eligibility Orireria)
i }

Asset outdn full in the agreermert made pursgant 1o decting 106 of the Town and Country Flanning Act 1990
refating 1o Land 2t the Woodgate Cantre, Chichester and made bebween: (1} Seun District Council ; and { 2}
Clifford Sidney Webb; and (3) West Sussox County Council; and (4) CC Projests and this
Comyphiance Certificate lesued 1o the proposed First Homes Buyer(s) and their conveyancer by Arun Distriot
Council {as supplemented / amended) (“Planuiag Obligations™).

The Firet Hores Buyer(s) (the new First Homes Owmor} has provided all the necessary Firsi
Homes confirmations and declarations of clizibility required by Arun E¥sirict Council and the F irst Homes

o
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Buyer(s) solicitor hag coufirmed that the transfer to the First Home Buyer(s) W)ﬂ} comply with the requirements
i in parzagi-aph 6 of Schedule Two of the Planning Obligations in relation to the Property.
Lours sincerely
'_ Name:
b3
5

Signed:

Dated:
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SCHEDULE THREE
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PUBLIC OPEN SPACE

The Owner covenants with the District Councii as foliows:

1. PUBLIC OPEN SPACE

1.1, Not to Commence Development unless the POS Scheme of Works has been submitted to and
approved in writing by the District Counch;

Not to Occupy nor permit the Oceupation of more than 50% of the Dwellings (rounded to the
nearest whole Dwelling) unless the POS has bean Completed in accordance with the approved
POS Scheme of Works:

1.3 Not to Occupy nor permit the Qccupation of more than 50% of the Dwellings {rounded to the
nearest whole Dwelling) unless the Managemant Strategy for the POS Management Strategy
has been submitted to and approved in writing by the District Council:

1.4, Within 10 Working Days of Completion of the POS to serve on the District Councif a Completion
Notice, and to allow the District Councit access to the Land in order to inspect the POS;

Not to Occupy nor permit the Occupation of more than 75% of the Dwellings (rounded to the
nearest whole Dwelling) unisss a Final Completion Notice has been issued in refation to ihe
FPQS;

1.8,

1.8. i the District Council serves on the Owner a POS Transfer No

tice on or before the date which
is 2 months following the date of the Final Completion Notice for the POS and/or the Linear
Park POS then the Owner covenants:

(&)

to use reasonable endeavours to agree the form of transfer with the District Council as
800N as reasonably practicabie in accordance with the POS Transfer Terms;

{b) to transfer the POS {including for the avoidance of doubt that part of the Linear Park
POS comprisad within the Land} or part thereof as specified by
the District Council (or any person nominated by the District Cou

and/or management comparny for the Linear Park PQS) on the PUS Transfer Terms as

far as reasonably practicable prior to Occupation of more than 75% of the Dwellings
{rounded fo the nearest whole Dwelling); and

the District Council to
nell include the owner

{c) to pay the POS Maintenance Contribution in relation {o the POS {inciuding for the
avoidance of doubt that part of the Linsar Park FOS comprised within the Land) or part

thereof as specifiad by the District Council to the District Council on or prior to the date
of ths transfer under paragraph (b} above,

and the first date on which both {b} and () above have been carried out shall be construsd as
the “POS Transfer Date”;

Subject to paragraph 1.8 below, to implement and operate
Strategy for the POS from the date the POS has bes
Development, and to provide to the District Coun
demonstrating such implementation and cperation

the approved POS Management
n Completed for the life of the
cil upon their reasonable raquest evidence
1.8, The obligation in paragraph 1.7 above shall cease to apply insofar as it relates to the POS only
rom the POS Transfer Date: and
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2,

2.2,

2.3

2.4

3.2

b
%o}

Notwithstanding the obligations and requirements set out |
acknowledged by both the District Council and the Owner that t
Paragraph 1 do not fetter {but for the avoida
those parties fo agree and effact a iransf
framework set out in thie paragraph 1 and shouid such a transfer be agr

obligation in paragraph 1.7 above shall ceaseioa
date of that transfer.

STEP-IN RIGHTS

1. If from tima to time the District Council is not

discharging their obligations set
paragraph 1 above then the D
reasonable period within which t
POS Management Strategy.

istrict Councll may serve on the Owner a noti
he Owner must take steps fo comply with the rei

i, Tollowing service of @ notice under paragraph 2.1 above, the District Cou
considers that the Owner

has not taken all of the steps specified in the notice
specified in the notice, then the District Councit may enter onto the Land
that the District Council s

aas fit {o ensure the POS is sufficiently and reasenably maintained to
an acceptable standard.

The District Councif, following the car

rying cut of any work under paragraph 2.2 above, shall
be entitled to recover the cost of sue

f steps from the Owner as 3 simpie debt.

The exsrcise of any step-in righis by the District Council under this paragraph 2 does not
absolve the Owner from the abligation to comply with paragraph 1.7 above and the District
Council may, at its absolute discretion, institute the steps under paragraphs 2.1 to 2.3 above
inclusive on more than one occasion if that is so requirad.

PLAY AREAS
Detivery of Play Areas

{) To submit a Play Areas Scheme of Works prior to Commencement of Development
and not to Commence Development until that Play Areas Sch

eme of Works has baen
approved in writing by the District Council; and

Not o Oceupy nor permif the Occupation of more than 75% of the Dwellings (rounded
to nearest whole Dwelling} unless the P

ay Areas {as shown on the approved Play
Areas Scheme of Works) have been Com

pleted in accordance with the approvad Play
Areas Schems of Works and made available for use by the public.

Management of the Play Areas

Not to Occupy nor permit the Occupation
Management Strategy for the Play Areas h
by the District Council;

of the first Dwelling until the Play Areas
as been submitied to and approved in writing

To implement and operate the approved Play Areas Managsment Strategy for the from
the date the Play Areas h

ave been Completed for the fifetime of the Development;

The Owners may close the Play Areas for any:

{i} maintenance and/or repair works o be underiaken in respect of the Play Areas
where the Owners reasonably consider closure of the Play Areas to he necessary
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ce specilying a
evant approved

ncil regsonably
wilhin the period
O carry out any work

n this paragraph 1. it s
he provisions set out in thi
noe of any doubt do not oblige sither) the ability of

er of the POS at any time beyond the proposad

eed and effected, the
pply insofar as it relates to the POS from the
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and provided that such closure is no fonger than necessary for such works {o
effectively be carried out and where practicable the District Council is given prior
written notice of said works other than in the event of an emergency in which case
such notice will be given as soon as is reasonably practicable thereafter

d/12/201719 TONNOD LOIML

(i} event of emergency of for the purposes of emergency contingency blanning: or
(i} other svent nvolving exceptional circumstances for which the District Council
feasonably agrees is necessary and in respect ¢

f which prior written approval of
the District Councii has been obtained:
(d) The provisions in paragraphs 3.1 and 3.2 in this Schedule do n

ot create a right of way
or other public rights in respect of the Play

Argas and the Owners may erect signage
{0 that effact and for the purposes of ensuring that no right of way or other prescribed
fights are created.
32 Step-in tights for the Play Areas
(&) i from time to time the District Council is not reasonably satisfied that the Owners are
properly discharging their obligations set out in the approved Play Arsas Managernent
Strategy then the District Councit may serve on the Owner a notice specifying a
feasonable period within which the Qwners must take steps to comply with the
approved Play Areas Management Strategy;
{}

i, following service of & notice undar paragraph 3.3(a)
Council considers that the Owner ha

within the period specified in
Land to carry out any wi
are sufficient!

of this Schedule, the District
ve not taken all of the steps specified in the notice

the notice, then the District Council may enter onto the

ork that the District Couneit sees fit o ensure the Play Areas

y and reasonably maintained 10 an acceptable standard;

{c) The District Council, foll
this Schedule, sha
simple dabt: and

owing the carrying out of any work

under paragraph 3.3(b) of
i be entitied fo recover the cost of such 5

teps from the Owners as g

{d) The exercise of any step-in rights by the District Council under this paragraph 3.3 does
| not absotve the Qwners from the ohiigation to comply with paragraph 3.2(b) of this
Schedule and the District Council may, at iis absolute discretion, institute the steps
§ under paragraphs 3.3(a) to 3.3(¢} above inciusive on more than one occasion if that is
§ 80 raquired.
§
§
\

.
\
§
\
\Eg,
.
.
.
.
.
\
.
\
\
\
\
.
.
.
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SCHEDULE FOUR
FINANCIAL CONTRIBUTIONS

d/12/201719 TONNOD LOIML

OBLIGATIONS

The Owner covenants with the District Council and County Councit:
1. Early Years Contribution

1.1 To pay o the Couniy Council:

111 50% of the Early Years Contribution prior to first Occupation of the first {1 No) Dweliing
and the Owner may not Occupy the first (1 No} Dwelling untit they have paid to the
County Council 50% of the Early Years Contribution; and

112 the remaining 50% of the Early Years Contribution prior to Occupation for the first time
of the ninetisth (90 Noj Dwalling and the Owner may not Oceupy the rinety first (91 No)
Dwelling uniif they have paid o the County Councii 10
Contribution.

0% of the Early Years

1.2, Topayto the District Councit:

1.2.1 50% of the Early Years Land Cost Contribution prior to first Cecupation of the Open
Market Units and the Owner may not Occupy the Open Market Units untif they have
paid the District Council 50% of the Early Years Land Cost Contribution; and

1.2.2

the remaining 50% of the Early Years Land Cost Contribution prior to Cecupation for
the first time of more than 50% of the Open Market Units (rounded io the nearest whole
Cpen Market Unit) and the Owner may not Cocupy more than 50% of the Open Market
Units (roundsd to the nearest whole Opan Market Unit) until they have paid the District
Councit 100% of the Early Years Land Cost Contribution.

2. Primary Education Contribution
21 Topay to the County Council-

2.1.1 50% of the Primary School Contribution prior to firat Occupation of the first {1 No)
Dwelling and the Owner may not Oecupy the first (1 No} Dwelling unti they have paid
to the County Council 50% of the Primary Education Contribution; and

212 the remaining 50% of the Primary School Contribution prior to Occupation of the
ninetisth Dwslling (90 No} and the Owner may not Occupy the ninety first (91 Noj
Dwelling untif they have paid to the County Council 100% the Primary Education

Contribution.
2.2,

To pay the District Council:

2.2.1 80% of the Primary School Land Cost Contributio
Market Units and the Own

i1 prior to first Oecy
paid the District Counch 50

&r may not Gocupy the Open Mar
% of the Primary Schoo

the remaining 50% of the Prima
for the first time of more than 5
whole Open Market Unit) and

pation of the Open
ket Units until they have

fLand Cost Contribution: and
222

ry School Land Cost Contrip
0% of the Open Market Units (rounded to the nearest
the Owner may not Occupy more than 509% of the Open
Market Units {rounded to the

nearest whole Open Market Unit) until they have paid the
District Councii 100% of the Primary School Land Cost Contribution.

ution prior to Occupation
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3. Secondary Education Contribution

31 To Bay to the Cotinty Council 50% of the Secondary Education Caontribution
of the first (1 No} Dwelling and the

Owner must not Occupy the first Dwelli

prior to Occupation
ave paid to the County Council 50% of the Secondary Education Contributi

ng (1 No} untit they
on,

32, Topayto the County Council the remaining 50% of the Secondary Education Contribution prior
to Gocupation of the ninetieth Dwelling (90 Noj and the Owner must net Occupy the ninety first
(81 Noj Dwelling untii they

have paid to the County Council 100% of the Secondary Education
Contribution,

4. Sixth Form Education Confribution

4.1 Topay to the County Council 50% of the Sixth Form Education Contributi
of the first (1 No} D

welling and the Owner must not Ceoupy the fir
have paid to ihe

on prior to Oecupation
County Council 50% of the Sixth Form Education

st {1 Noj Dwelling until they
Contribution.

To pay {0 the County Counci
o Occupation of the ninetiet
{91 No) Dwelling untit
Contribution,

{ the remaining 50% of the Sixth Form Education Contribution prior
h Dwelling (90 No) and the Cwner must not Occupy the rinety first
they have paid to the County Council 100% of the Sixth Form Education

SEND Contribution

1. Topay o the County Council:

511 50% of the SEND Contribution priot to first Oceou

pation of the first (1 Noj) Dwelling and
the Owner may not Occupy the Open Market Units until they have paid to the County
Council 50% of the SEND Contribution; and

512  ihe remaining 50% of the SEND Contribution prior to Qocupation of the ninetieth
Dwelling (90 No) and the Owner may not Occupy the ninety first (91 No) Dwelling until
they have paid to the County Council 100% of the SEND Contribution,

To pay to the District Councii:

521 50% of the SEND Land ¢
Units and the Owner ma
District Councit 50%

ost Contribution prior to fir
y not Occupy the Open M
of the SEND Land Cost Contri

st Qccupation of the Open Markst
arket Units until they have paid the
bution; and
522 the remaining 50% of the SEND Land Cost C
time of more than 50% of the Open Market
Market Unit) and the Owner
{rounded to the nearest wi
100% of the

ontribution prior to Occupation for the first

Units {rounded to the nearast whole Open

may not Occupy mare than 50% of the Cpen Market Units
1oie Open Market Unit) until they have paid the District Council
SEND Land Cost Contribution.

Library Contribution

Topayiothe County Councii the Library Contribution prior 1o Qccupation of the nins
and the Owner may not Qceupy the ninety fi

tieth Dwelling
78t {91 No) Dwelling until they have paid
Counci! the Library Contribution.

to the County

Fira and Rescue Service Contribution

To pay o the County Council 50% of the Fire and Rescue Sery
Occupation of the first (1 Noj) Dwelling and the Owner must no
until they have paid to the County Council 50% of the Fire and

ice Contribution prior to
t Sccupy the first {1 No) Dweliing
Rescue Servica Contribution.
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7.2 Topay to the County Council the remaining 50% of the Fire and Rescue Service Contribution
prior to Cecupation of the ninetieth Dwelling (90 No) and the Cwner must not Occupy the rinety
first Dwelling (91 Noj until they have paid to the County Council 100% of the Fire and Rescus
Contribution, '

1d/12/201719 TONNOD 1O

8. Police Services
81 To bay the Districk Council:

811 50% of the Poiice Services Contribution prior to Occupation for the first time of more
than 25% of the Open Market Units (rounded to the nearest whole Open Market Unif)
and the Owner may not Occupy more than 25% of the Cpen Market Units {rounded to
the nearest whole Open Market Unit) until they have paid the District Council 50% of
the FPolice Services Contribution; and

8.1.

]

the remaining 50% of the Police Services Contribution prior to Occupation for the first
time of more than 75% of the Open Market Units {rounded to the nearest whoie Qpsan
Market Unit) and the Owner may not Occupy more than 75% of the Open Market Units
{rounded io the nearest whole Open Market Unit) until they have paid the District Council
100% of the Police Services Contribution.

8. Strategic Highways infrastructure Contributions, A28 Realignment Contribution  and
Travel Plan

8.1 Topayiothe County Councii:

811 50%ofthe Strategic Highways Infrastructure Contribution prior to Oecupation of the first
{1 No) Dwelling and the Owner may not Occupy the first (1 Noy} Dwelling until they have
paid 1o the County Councit 50% of the Strategic Highways Infrastructure Contribution:
and

2912 the remaining 50% of the Strategic Highways Infrastructure Contribution prior 1o
Gceupation of the ninetisth Dwelling (9C No) and the Owner may not Occupy the ninety
first Dwelling (91 Noj untit they have paid to the County Council 100% of the Strategic
Highways Infrastructure Contribution.

82 Topay to the District Councit

8.2.1 50% of the A28 Realignment Contribution prior to Cocupation of the first {1 Noj Dwetiing
and the Owner may not Occupy the first (4 Noj Dwelling until they have paid to the
District Council 50% of the A2 Realignment Contribution: and

822  the remaining 50% of the A2¢ Realignment Contribution prior to Occupation of the
ninetisth Dwalling (90 No) and the Owner may not Occupy the ninety first Dwelling (81
Noy  until they have paid to the District Council 100% of the A28 Realignment
Contribution.

8.3. Priorto the Ceoupation of the first {1 No.) Dwelling to submit 1o the County Council for approval
{in writing) the Travel Plan.

9.4 Once approvad and on Occupation of the first {1 No.) Dwelling in the Development, o implemeant
the approved Travel Plan in full,

1. Transport Contributions
101 To pay to the County Council:
1011 30% of the Transport Contributions prior to Occupation of the first {1 Noj Dwelling and

the Owner may not Occupy the first {1 Noj) Dwelling untit they have paid to the County
Courncil 50% of the Transport Contributions; and
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1012 the remaining 50% of the Transport Contributions prior to Qccupation of the ninetieth
Dwelling (90 No). and the Owner may not Coeupy the ninety first (91 No} Dwelling until
they have paid to the County Council 100% of the Transport Contributions.

Car Club Parking Space

d/12/201719 TONNOD 1o1dLsida

11

111 To provide the Car Club Parking Space prior to Occupation of the first {1 Noj Dwelling and the
Owner may not Gocupy the first (1 No) Dwelling until they have provided the Car Chub Parking
Space to the satisfaction of the County Council.

12.  Healthcare

12.1. To pay the District Councit:

1211 50% of the Healthcare Contribution prior to Cceupation for the first time of more than
25% of the Open Market Units {rounded 1o the nearest whole Open Market Unit) and
the Owner may not Occupy more than 25% of the Cpen Market Units (rounded to the
nearest whole Open Market Unit) until they have paid the District Council 50% of the
Healthcare Contribution; and

12.14.2

The remaining 50% of the Healthcare Contribution prior to Occupation for the first time
of more than 75% of the Open Market Units (rounde

d {0 the nearest whole Cpen Market
Unit) and the Ownear may not Occupy more than 75% of the Open Market Units {rounded

1o the nearest whole Open Market Unit) until they have paid the County Councii 100%
of the Heaithcare Contribution,

13. 3G Pich Provision

13.1. To pay the District Council;

1311 50% of the 3G Piich Contribution prior to Occupation for the first time of more than 25%
of the Open Market Units {rounded {0 the nearest whole Open Markst Unit) and the
Owner may not Occupy more than 25% of the Open Market Units {rounded to the
nearest whoie Open Market Unit} until they have paid the District Council 50% of the
3G Pitch Contribution: and

1312 50% of the 3G Piteh Land Cost Contribution prior o Ocoupation for the first time of more
than 25% of the Open Market Units (rounded to

the nearest whole Open Market Unity
and the Owner may not Oecupy more than 25% of the Open Market Units {rounded to
the nearest whole Open Market Unit) until they have paid the District Council 50% of
the 3G Pitch Land Cost Contribution: and

R P D bbb ks =

13.1.3 the remaining 50% of the 3G Pitch Contribution prior to Cceupation for the first time of
mare than 75% of the Open Market Units {rounded 1o the nearest whole Open Market
Unif) and the Owner may not Occupy maore than 75% of the Oper Market Units {rounded
to the nearest whole Open Market Unit} until

they have paid the District Council 100%
of the 33 Pitch Contribution; and

the remaining 50% of the 3G P
first time of more than 75% of {rounded to the nearest whals
Open Market Unit) and the Owner may not Occupy more than 75% of the Open Market
Units (rounded to the nearest whole Open Market Unit) until they have paid the Disirict
Council 100% of the 3G Pitch Land Cost Contribution,

itch Land Cost Contribution

prior to Cecupation for the
the Open Market Units

14, Playing Pitch Provision

14.1. To pay the District Council’

1411 50% of the Playing Pitch Contribu

tion prior to Occupation for the first time of more than
25% of the Open Market Units {rounded 1o the nearest whole Cpen Markat Unit) and
the Ownar may not Ocoupy more than 25% of the Open Markst Units (rounded to the
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nearest whote Open Market Unit) until they have paid the District Council 50% of the
Playing Pitch Contribution; and

1412 50% of the Playing Pitch Land Cost Contribution prior to Occupation for the firat time of
more than 28% of the Open Market Units {rounded to the nearest whole Open Market
Unit) and the Owner may not Oceu

Ry more than 25% of the Open Market Units {rounded
to the nearest whole Open Market Un

it} until they have paid the District Council 50% of
the Playing Pitch Land Cost Contribution; and

1413  the remaining 50% of the Playing Piteh Contribution prior to Occupa
of more than 75% of the Cpen Market Units (rounded to the nearest whole Open Market
Unit} and the Owner may not Occupy more than 75% of the Open Markeat Units {rounded
to the nearest whole Open Market Unit) until they have paid the District Council 100%
of the Playing Pitch Contribution; and

tion for the first time

14414  the remaining 50% of the Playing Pitch Land Cost Contribution prior to Oceupation for
the first time of more than 75% of the Open Market Units {rounded to the nearast whole
Open Market Unit) and the Qwner may not Qccupy more than 75% of the Open Market
Unifs (rounded to the nearest whole Open Market Unit) until they have paid the Distrigt
Councit 100% of the Playing Pitch Land Cost Contribution

15,  Sports Hub

15,1 To pay the District Council:

1511 5% of the Sports Hub Contributions prior to Oceupation for the first time of more than
25% of the Open Market Units {rounded to the nearest whole Open Market Unity and
the Qwner may not Oceupy more than 25% of the Cpen Market Units {rounded to the
nearest whole Open Markst Unit) until they have paid the District Council 50% of the
Sports Hub Contributions; and

15.1.2

the remaining 50% of the Sports Hub Contributions prior to Occupation for the first time
of more than 75% of the Open Market Units {rounded to the nearest whole Open Market
Unit) and the Owner may not Occupy more than 75% of the Open Market Units {rounded
o the nearest whole Open Market Unit) until they have paid the District Councit 100%
of the Sports Hub Contributions

16.  Swimming Pools
18.1. To pay the District Council

1811 50% of the Swimmin

g Pools Contribution prior to Cocupati
than 25% of the Open Market Units {rounded t
and the Owner may not Ocoy

whole Open Market Unit)
Py more than 25% of the Opan
the nearest whole Open Mar

Market Units (rounded to
ket Unity until they have paid the District Council 50% of
the Swimming Pools Contribution: and

on for the first time of more
o the nearest

18.1.2  the remaining 50% of the Swimming Pools Co
time of more than 75% of the Open Market U
Market Unit) and the Owner

may not Jocupy more than 75% of the Open Market Units
{rounded {0 the nearest whole Open Market Uni

t} until they have paid the District Council
100% of the Swimming Pools Contribution.
17.  Public Ant

ntribution prior to Occupation for the first
nits {rounded to the nearest whole Open

17.1. To pay the District Council

1741 50% of the Public Art Contribution prior to e

upation for the first tima of more than
25% of the Open Market Uniis (rounded 1o the nearest whole Qpen Market Unit) and
the Owner may not Occupy more than 25% of the Open Market Units {rounded to the
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18.

Nearast whole Open Market Unif) o

ntil they have paid the District Council 50% of the
Public Art Contribution; and

712 the remaining 50% of the Pubiic Art Contribution

more than 75% of the Open Markat Units {rounded to the nea
Unit) and the Gwner may not Occupy mare than 759
to the nearest whole Open Market Unit) until
of the Public At Contribution.

Rallway Crossing Contribution

181 To pay the District Council:

18.

20.

201

20.2.

- To pay the Travel Plan Audit Fee to

1811 80% of the Railway Crossings Contribution prior to first Gecupation of the Open Market
Units and the Owner may not Occupy the Open Market Units untii they have paid the
District Council 50% of the Railway Crossings Contribution: and

18.1.2

the remaining 50% of the Railway Crossings Contribution prior to Occupation for the
first time of more then 90 of the Open Market Units and the Owner may not Occupy
more than 90 of the Open Market Units until they have paid the District Council 100%
of the Railway Crossings Contribution.

Bus Improvements Contribution

To pay to the County Council the Bus Improvements Contribution prior ta first Cocupation of the
first (1 No.) Dwelling and the Gwner covenants not to Oceupy the first (1 No.) Dwelling until they
have paid the Bus Improvements Contribution 1o the County Councit in full

Monitoring Fees

To pay the Monitoring Fee to the District Councll prior to Commencement of the Development
and the Owner must not Commence the Devslopment untif the Monitoring Fae has been paid.
To pay the County Council $106 Monit

toring Fee to the County Counclt on campletion of this
Deed,

the County Council prior to Occupation of the Development
must not Occupy the Developme

ntuntil the Travel Plan Audit Fee has heen paid

and the Gwner

prior to Occupation for the first time of

est whole Open Market
% of the Open Market Units {rounded
they have paid the District Councif 100%




SCHEDULE FIVE
THE DISTRICT COUNGI’S COVENANTS AND THE COUNTY COUNCIL'S COVENANTS

Id/1Z/L0LTY TONAOD LD

1. The District Council’s Covenanis

11 The District Coungil covenants with the Owner to grant the Planning Permission on the date
hereof or as soon as is reasonably practicable thereafter,

1.2, The District Councii covenants with the Owner to use all sums received from the Owner under
the terms of this Deed for the purposes specified in this Deed for which they are to be paid.

1.3, The District Council shall provide to the Owner such evidence, as the Owner shall reasonably
require in order to confirm the expenditure of the sums paid by the Owner under this Deed.

1.4 At the written request of the Owner the District Councit shall provide written confirmation of the
discharge of the obligations contained in this Deed when satisfied that such obligations have
been performed.

1.5, At the written request of the Owner served on the District Council specifying a contribution paid
under this Desd and which shali be served:

@) in the case of the E-W Link Contribution and the A28 Realignment Contribution not less
than 20 years following the District Councif's receipt of that contribution; and

b} inthe case of all other confributions, not less than 10 vears following the District Council's
receipt of that contribution;

the District Council shall review whether the relevant contribution is stil raquired taking info
account whether the contribution has been expended or committed and whether the
contribution is still required for the purposes specified in this Deed and in the svent the
contribution has not been fully expended or committed and it is no longer reasonably required
for the purposes specified in this Deed then it will pay to the Owner such amount of any
payment made by the Ownar to the District Council under this Deed which has not already
been expended or committed in accordance with the provisions of this Deed.

1.8, Following a writien request by the Adjoining Landowner served on the District Councit not less
than 20 years following the date of this Deed the District Council covenants with the Adjoining
Landowner that it shall review whather the covenants in this Deed on the Adjoining Landowner
are still required for the purposes specified in this Deed and in the event that the obligations are
no longer reasonably required the Council shall confirm as suchin writing (notto he unreascnably
withheld or refused and which for the avoidance of doubt may be referred by the Adioining
Landowner to an Expert pursuant to clause 21 in the event release is not agreed) following which
the Adjoining Landowner shall be released from the covenants in this Deed.

1.7 Where the approval, satisfaction, agresment, confirmation or consent of the District Council (or
any officer thereof) is required for any burpose under of in connection with the terms of this Deed
such approval, satisfaction, agreement, confirmation or consent will not be unreasonably
withheld or delayed.

1.8, The District Council covenants with the Qwner to comply with its obligations contained in
Schedules One to Four.

1.8, The District Council covenants with the Adicining Landowner:
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181 to place the E-W Link Contribution in an interest-bearing bank accourt ang not to
expend if other than in agcordance with paragraph 1.9.3 of this Schedule Five;

192 to provide fo the Adjoining Landowner on request details of the amount of E-W Link
Contribution held, the interest accrued thereon and any expenditure of the E-W Link
Contribution:

d/12/201719 TONNOD 1O1.

193 upon written request from the Adicining Landowner which shall be accompanied by
appropriate evidence of proposed expenditure including costings, to transfer all or part
of the E-W Link Contribution {once paid) with interest 1o the Adioining Landowner {as
applicable in accordance to the request and for the avoidance of doubt miultiple requests
may be made by the Adjoining Landowner unil alf of the E-W Link Contribution held by
the District Council has been depletad);

194 toagree to the removal of the restriction on title referred to in paragraph 2.4 of Schedule
One in relation to the Adjoining Land following aithar:

1844, the Adjoining Land Satisfaction Date; or
1.94.2. apse of this Deed under clause 7.2; and

18.4.3. the Adjoining Landowner serving a writlen notice to the District Council
requesting its written agresment 1o the removal of the restriction on fitie;

and if the District Councit fails to respond {or responds by stating it does not agres 1o
the removal of the restriction but fails to provide reasons for such disagreement) within
20 Working Days of the date of the written notice served pursuant 1o paragraph 1.8.4.3
above, the District Council authorises the Adicining Landowner o complete any
necessary Land Registry forms 1o effect such removal on behalf of the District Council;
and

1.9.8 in the event the Land Registry registers a restriction against a new title created as g
resuit of an AL Exempt Disposal to co-operate with the Adjoining Landowner o take
such steps as are required o remove such restriction,

110, Upon written request from the County Council which shail be accompanied by appropriate
evidence of proposed expenditure including castings, the District Council shal fransfer all or
part of the AZ9 Realignment Contribution {once paid) with interast (as applicable in aceordance
to the request and for the avoidance of douht multiple requests may be made by the County
Councif until all of the A29 Realignment Contribution held by the District Councit has beean
depletad) to the County Council or alternatively such other entity nominated by the County
Council (in writing} who shall be underiaking the A28 Realignment {or part thersof) for the
purpeses of carrying out the A2% Realignment who shall be required to provide appropriate
evidence of proposed expenditire including costings to the County Council prior to nomination
by the County Council to the District Council and such nomination would only take place at the
earliest following payment of the A28 Realignment Contribution

2. The County Council's Covenants

21 The County Council covenants that upon receipt of the County Council Contributions and the
A28 Realignment Contribution pursuant o paragraph 1.10 of this Schedule (f applicable) i will
apply the same together with any interest accruing on it as specified in this Daed.

2.2, The County Council covenants upon written request on or after ten years of the date of receipt
of the Early Years Contribution, the Primary Education Contribution, the SEND Contribution, the
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2.3

2.4,

2.8

Secondary Education Contribution, the Sixih Form Education Contribution, the Library
Contribution and the Fire and Rescue Service Contribution 1o issue to the party that paid the said
contribution an account certified by the Director of Finance, and Support Services for the time
being of the County Council detailing how the said contributions have been expended by the
County Councit PROVIDED THAT in the case of the Early Years Contribution, the Primary
Edutation Contribution and the SEND Contribution this is dependent on the land coming forward
from the site providing the land for the Primary Schoals, in which case the time period shail be
ten years from the date on which the Land has bean made available to the County Council,

i or to the extent that the Early Years Contribution, the Primary Education Contribution, the
SEND Contribution, the Secondary Education Contribution, the Sbih Form Education
Contribution, the Library Contribution and the Fire and Rescue Service Contribution shall not
have been spent by the County Council by the end of the period referred io in paragraph 2.2
above the County Council shall on such date refund to the pariy that paid the said coniributions
any unexpended part of the County Council Contributions together with compound interest on
the unexpended part from the date of receipt by the County Council of the County Council
Contributions to the date of repayment at the base rate of the Bank of England applicable at the
date of repayment caiculated on a day o day basis.

if @t the end of the period referred to in paragraph 2.2 of this Schedule the County Council shall
have entersd into a contract or other legally binding obligation fo expend the Early Years
Contribution, the Primary Education Contribution, the SEND Contribution, the Secondary
Education Contribution, the Sixth Form Education Contribution, the Library Contribution and the
Fire and Rescue Service Contribution or part thereof for the purposes specified in paragraph 2.1
then the County Coungil shall not be required 1o refund any part of the said contributions required
for that purpose but shall as soon as possible following the completion of the said coniract or
other legally binding commitment account to the party that paid the said contributions in the
manner set out in paragraph 2.2 of this Schedule and refund any unexpended part of the said
contribution in the manner set out in paragraph 2.3 of this Schedule.

The County Council covenants with the Qwner fo comply with its obligations contained in
Scheduies One to Four,

The County Council acknowledge that at the date of this Deed the intention of the County Council
is to enter into a E-W Link Adoption Agresmant with the Adjoining Landowner and Owner at the
appropriate time {(io be specified and securad through the section 106 agreement associated
with the Adjoining Land Development) to secure the dalivery of the E-W Link Works by the
Adjeining Landowner and the dedication of the Complated E-W Link Works as highway
maintainable at public expense {including the bridge across the Lidsey Rife as a highway
structure maintainable at public expense) but for the avoidance of doubt it is acknowledged thal
nothing in this Deed fetters the discretion of the County Council to decline to enter into a B-W
Link Adoption Agreement with the Adjoining Landowner and Owner at the appropriate time

should the necessary pre-requisites to doing so not have been satisfied in the judgment of the
County Council,

The County Council ackrowiadge that at the dale of this Dead the intention of the County Council
is to enter into an Estate Road Works Adoption Agresmant with the Owner at the appropriate
time 1o secure the delivery of the Estate Road Works by the Owner and the dedication of the
completed Estate Road Works as highway maintainable at public expense but for the avoidance
of doubt it is acknowledged that nothing in this Deed fetiers the discretion of the County Council
to daching to enter into an Estate Road Works Adoption Agreement with the Owner at the

appropriate time should the necessary pre-requisites to doing so not have been satisfied in the
judgmaent of the County Coungil,
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28, The County Council covenants with the Adjoining Landowner:

281 o agree to the removal of the restriction on title referred to in paragraph 2.4 of Schedule
One in relation to the Adjoining Land following either:

2.81.1. the Adjoining Land Satisfaction Date; or

2.8.1.2. the lapse of this deed under Clause 7.2, and

2813 the Adjoining Landowner serving a written notice to the County Council
requesting its written agraement to the removal of the restriction on fithe:

and if the County Council fails io respond {or responds by stating it does not agree fo
the removal of the restriction but fails to provide reasons for such disagreement) within
20 Working Days of the date of the written notice served pursuani to paragraph 2.8.1.3
above, the County Council authorises the Adjoining Landowner to complete any

necessary Land Registry forms to effect such removal on behalf of the County Council;
and

282 inthe svent the Land Registry registers a restriction against a new titie created as a

result of an AL Exempt Disposal to co-cperate with the Adjoining Landownsr to take
such steps as are required fo remaove such restriction.

7
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SCHEDULE SEVEN
DRAFT PLANNING PERMISSION DECISION NOTICE
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NN Town & Country Planning Act 1990 (as amended)
\\\\\\\\\\\g\{\\\\\\\\\\\\\\\ Town and Country Planning {Developmant Management Procedure) {England) Order
oY § v 2015

TN A TN Application for Planning Permission

»

o N N
Wy W UNGH

T -
NN s\\‘\.\\\ NN

Application Ref: AL/AOT/21/PL

1 To Addresses
]

| Terence O'Rourke Linsited NN T —-—
5 - NI
| Everdene House N \§ NN §§\\ Y X
f MY ATANY Y

| Daansleigh Road
| Bournemouth
| BHT 7DU

"""" f
2 | Site Address

{ Wondgate Centre
Oak Tree Lane

| Weodgate

| PO20 36U

Desoription of BDevelopment

Demplition of the Woodgate Centre buildings {including 3 No. residential dweliings) & the construction
fof 180 No. residential dwellings with the creation of new vehicular access with footways and

| cyclaways, ancillary road infrastruciure, SMETgency access arrangements, associated parking, public
open space, ncluding children's play space, landscape panting, surface water altenuation & drainage
| & other associaled infrastructure. Thig site in in Gl Zone M SEZ, BEW Sirategic SHe and is not G

i Liable,

The davelopment hereby permitted shall be begun hefore the expirgtion of 3 vears from the date
of this permission.

Reason: To comply with Seclion 91 of the Town and Country Planning Act 1890 {as amended).

The development herebyy approved shall be carfied out in accordance with the foliowing approved
Dians:

Location Plan PL 01 A
Topographical Survey PYE/GWO184/1 Sheets 1-8
Site Layout PL 02 P12

Site Detailed Layout PL 03 ps

Site Detailed Layout PL 04 P4

Materials Plan PL 05 pg

Heights Plan PL 08 P&

Parking Plan PL 08 Pg

Type A1 -Affordable PL 11 P1

Arun District Councit ALHAOT2 /8L 10f 18
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Type A2 - Private PL 12 B
Type C- Private pL 13 P1

Type D - Private pL 14 P1

Type E1 -Affordable PL 15 P1

Type E2 - Private pL 16 P

Type F - Private PL 17 P1

Type G - Private pL 18 P

Type H - Private PL 20 P1

Type I- Affordable PL 21 P1

Type J - Private P 22 P1

Type K -Affordable PL 23 P

Type L1 - Private PL 24 P

Type L2 - Private PL 25 P1

Type M - Private PL 48 P1

Type R - Private P 28 P1

Type S - Private PL 28 P

Type T - Private BL 30 P

Type U - Private P 31 Pt

Garage PL 32 p1

Flat Block A - Floor Plans PL 40 p1

Flat Block A - Elevations PL 41 p1

Flat Block B PL 42 P1

Flat Block C PL 43 p1

Flat Block D - Figer Plans PL 45 p1

Flat Block [ - Elevations PL 48 p1
Street Scenes Sheet TRPLEO P2

Street Scenes Shest Z2PL 51 Pa

Street Scenes Sheet 3PLS2 PR3

Street Scenes Sheet 4 PL 53 Py

Street Scenes Sheet 5 PL 54 p1
Accommodation Schedule KO1 H
Landscape Masterpian LAS 103 051
Landscape Masterplan {(No E/w Lird) LAS 103 05 |
Play Area Proposals LAS 103 08 D

Site Access and Cycle Connection 20-061-014 J
Refuss Swept Path Analysis 20-061-09
Refuse Swept Path Analysis 20-061-023
Visibifity Splays 20-061-028 ©

Refuse Strategy 20-081-028 ¢

Fire Strategy 20-061-028 ¢

Emergency Accass 20-061-032 B
Proposed Lighting Drawing 1GOQﬁS—JLDnASE‘APDR%}O‘? P02

Reason: For the avoidance of doubt and in the interests of amenity and the environment in
accordance with policy D DM1 and D SP1 of the Arun Local Plan,

No development above damp proof course (DPCY levei shall take place unless and untif g
schedule of materialg and finishes and {if requested by the LPA) samples of such materials and
finishes to be ysed for external walls and roofs of the dwellings have been submitted to and
approved by the Local Flanning Authority and the materials so approved shall be used in the
construction of the building.

Reason: To enable the Local Flanning Authority tg controf the deveiopment in detail in the

Arun District Council ALMOTI29/P1L 2018
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interests of amenity by endeavouring to achieve a building of visual quality in accordance with
policies D 8P1 and D DM1 of the Arun Local Plan.

No part of the development shall be first cccupied until such time as the vehicular access serving
the development has been constructed in accordance with the detsils shown on the drawing titled
Site Access 20-061-014 D.

Reason:  To secure satisfactory standards of access for the proposed devslopment in
accordance with policies T SP1 and T DM1 of the Arun Local Plan.

The development shall not be first occupied until a phasing plan for construction of the road(s),
footways, and casual parking areas serving the development has been submitted and approved
by the Local Planning Authority. The roads (s) footways and casual parking should be
constructed, surfaced, and drained in accordance with the approved plans and phasing plan.

Reason:  To sscure salisfactory standards of access for the proposed development in
accordance with policy T 8P1 and T DM1 of the Arun Local Plan.

The development shall not be first occupied until a phasing plan for the vehicle turning spaces
serving the dwellings has been submitted and approved by the Local Planning Authority. The
vehicle turning spaces shall be constructed within the site in accordance with the approved site
plan and phasing plan. The spaces shall thereafter be retained at all imes for their designated
use.

Reason: In the interests of road safety and in accordance with policies T SP1 and T DM1 of the
Arun Local Plan.

No dwelling shall be first occupied untit the car parking serving the respective dwelling has besan
constructed in accordance with the approved site plan. Once provided the spaces shall thersafter
be retained al all times for their designated purpose.

Reason: To provide car-parking space for the users of the development in accordance with Policy
T 8P1 and T DM1 of the Arun Local Plan,

Prior to occupation of any of the dwellings, details of the proposed electric vehicle charge points
outlined in 3.4.2 of the submitted Trave! Plan (C&A Consulting Engineers, 20-061 report no. 008
dated August 2021) shall be submitied to the Local Planning Authority for approval and thereafter
installed in accordance with the approved details and the charge points shall be retained and
maintained in good working condition. Charge points shouid be Mode 3, 7kw fast chargers as a
rinimum.

Reason: New petrol and diesei cars / vans will not be sold beyond 2040, and to mitigate against
any potential adverse impact of the development on local air quality, in accordance with policy QE
DM3 (c} of the Arun Local Plan, the Arun District Council Electric Vehicle Infrastructure Study
{November 2017} and the National Planning Policy Framework (NPEFR),

No dwelling shall be first occupied until covered and secure cycle parking spaces serving the
respective dwslling has been provided in accordance with plans and details approved by the
Local Planning Authority under condition 2 of this permission. Once provided the cycle parking
shall thereafler be retained at all times thereafter for their designated purpose.

Reason: To provide alternative fravel options to the use of the car in accordance with policies T
SP1and T DM of the Arun Local Plan.

Upon the first occupation, the Applicant shall implement the measures incorporated within the
approved Travel Plan. The Applicant shall thereafter monitor, report and subsequently ravise the
Travel Plan as specified within the approved document.

Arun District Council ALMQ7/21/PL 3of 18




Reason: To encourage and promote sustainable transport in accordance with policy TSP1iand T
DM1 of the Arun Local Plan.

11 No part of the development shall be first occupiad until the emergency vehicular and foot and
cycle access onto Oak Tree Lane has been constructed in accordance with plans to be submitted
and approved by the LPA. The access once constructed shall thereafter be used by emergency
vehicles, pedestrians, and cyclists only.

Reason: To ensure that the emergency and sustainable access is suitable for its intended
purpose and in accordance with policy T SP1 of the Arun Local Plan,

No development shall commence until a Construction Managemsnt Plan has been submitied to
and approved in writing by the Local Planning Authority. Thereafter the approved Plan shall be
implemented and adhered to throughout the entire construction period. The Plan shall provide
details as appropriate but not necessarily be restricted to the following matters,

- An indicative programme for carrying out of the works;

the anticipated number, frequency and types of vehicles used during construction,

- The method of access and routing of vehicles during construction,

- The parking of vehicles by site operatives and visitors,

- A scheme for recycling { disposing of waste resulting from demolition and construction works Le.
no burning permitied,

- The loading and unlcading of plant, materials and waste including permitted times for deliveries,
- The storage of plant and materials used in construction of the development,

- The erection and maintenance of security hoarding,

- Measures fo minimise the noise {including vibration) generated by the construction process to
include hours of work, proposed method of piling for foundations, the careful selection of plant and
machinery and use of noise mitigation barrier(s);

- Details of any floodlighting, including location, height, type and direction of light sources and
intensity of ilumination;

- The provision of wheel washing facilities and other works required to mitigate the impact of
construction upon the public highway (including the provision of temporary Traffic Regulation
Orders),

- Details of public engagement and consultation both prior to and during construction works and
continued llaison during construction works.

Reason: In the interests of highway safety and the amenities of the area in accordance with
policy T SP1 and fo protect the amenity of local residents in accordance with Policy QE 8P1 of
the Arun Local Plan.

Detaiis for the storage of waste on the premises shail be submitied to and approved in writing by
the Local Planning Authority prior to the commencement of development. Once approved the
waste storage shall be maintained as such at all times thereafter.

Reason: To protect the amenities of nearby residents in accordance with Arun Local Plan policy
W D1,

No development shall commence until the applicant has secured the implementation of a
programme of archaeological work in accordance with a written scheme of investigation which
has been submitted by the applicant and approved by the Local Fianning Authority.

Reason: The site is of archasological significance in accordance with Arun Local Plan Policy HER

DME. This is required to be a pre-commencement condition to ensure no irreversible harm to any
archaeological significance is incurred throughout the undertaking of this development.
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15 Prior to the commencement of construciion works details of a proposed foul drainage system shall
be submitted to and approved in writing by the Locai Planning Authority (including details of its
siting, design and subsequent management / maintenance} and no dwelling shall be occupied
untit works for the disposal of sewage have been fully implemented in accordance with the
approved details.

Reason: To ensure the development has a satisfactory meahs of disposing of foul sewerage in
accordance with policies W DM1 and W DM3 of the Arun Local Plan. it is considered necessary
for this to be a pre-commencement condition as the foul drainage system goes to the heart of the
planning permission.

Occupation of the devslopment is to be phased and implemented to align with the delivery by
Southern Water of any sewerage network reinforcement required to ensure that adequate waste
water network capacity is available to adequately drain the development.

Reason: To ensure adequate foul capacity is available to satisfactorily drain the development and
avoid adverse impacts upon the environment in accordance with policies D DM1, W DM1, W 3P,
ENV DM2 and H 5P2a of the Arun Local Plan,

Development shall not commence, other than works of site survey and investigation, until full
details of the proposed surface water drainage scheme have been submitted to and approved in
writing by the Local Planning Authority.

The design should follow the hierarchy of preference for different types of surface water drainage
disposal systems as set out in Approved Document H of the Building Regulations, and the
recommendations of the SuDS Manual produced by CIRIA. Winter groundwater monitoring fo
establish highest annual ground water levels and winter Percolation testing to BRE 365, or similar
approved, will be required to support the design of any Infiltration drainage. No building shall be
occupied until the complete surface water drainage system serving the property has heen
implemented in accordance with the agreed details and the details so agreed shali be mainiained
in good working order in perpetuity.

Reason: To ensure that the proposed development is satisfactorily drained in accordance with
policies W SP1, W DM1, W DMZ and W DM3 of the Arun Local Plan. This is reguired to be a pre-
commencement condition because it is necessary fo implement the surface water drainage
system prior o commencing any building works.

Development shall not commence until full datails of the maintgnance and management of the
surface water drainage system is set out in a site-specific maintenance manual and submitied fo,
and approved in writing, by the Local Planning Authority. The manual is to include details of
financial management and arrangements for the replacement of major components at the end of
the manufacturer's recommended design life. Upon completed construction of the surface water
drainage system, the owner or management company shall strictly adhere to and implement the
recommendations comntained within the manual.

Reason: To ensure that the propased development is satisfactorily drained in accordance with
polices W DM1, W DM2 and W DM3 of the Arun Local Plan. It is considered necessary for this to
be a pre-commencement condition to ensure that the future maintenance and funding
arrangements for the surface water disposal scheme are agresed before construction commences.,

immediately following implementation of the approved surface water drainage system and prior to
occupation of any part of the development, the developer/applicant shall provide the Locat
Planning Authority with as-built drawings of the implemented scheme together with a completion
report prepared by an independent engineer that confirms that the scheme was built in
accordance with the approved drawing/s and is fit for purpose. The scheme shall thereafter he
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mainiained in perpeluity.

Reason | To ensure that the proposed development is satisfactorily drained and in accordance
with policies W SP1,W DM1, W DM2 and W DM3 of the Arun Local Plan,

No drainage systems for the infiltration of surface water to the ground are permitted other than
with the written consent of the Local Planning Authority. Any proposals for such systems must be
supported by an assessment of the risks to controlled waters. The development shall be carried
out in accordance with the approved details.

Reason: To ensure that the development does not contribute to, is not put at unacceptable risk
from, or adversely affected by, unacceptable levels of water poliution caused by mobilised
contaminants. This is in line with paragraph 170 of the Nationa! Planning Policy Framework,

The development shall not proceed until details have been submitted to and approved in writing
by the Local Planning Authority for any proposais: to discharge flows to watercourses; or for the
culverting, diversion, infilling or obstruction of any watercourse on or adjacent to the site. Any
discharge to a watercourse must be at a rate no greater than the pre-development run-off values
and in accordance with current policies. No construction is permitted, which will restrict current
and fulure landowners from undertaking their riparian maintenancs responsibiliies in respect {o
any watercourse or culvert on or adjacent to the site.

Reason: To ensure that the proposed development is satisfactorily drained in accordance with
policies W DM1, W DM2 and W DM3 of the Arun Local Plan. And to ensure that the duties and
responsibilities, as required under the Land Drainage Act 1991, and amended by the Flood and
Water Management Act 2010, can be fulfilled without additional impediment following the
development completion. It is considered necessary for this to be a pre-commencement condition
to protect existing watercourses prior o the consiruction commernacing.

Piling and using penetrative methods shali not be permitted other than with the express wrilten
consent of the Local Planning Authority, which may be given for those paris of the site where it
has been demonstrated that there is no resultant unacceplable risk to groundwater. The
development shall be carried out in accordance with the approved datails.

Reason: The Ground Investigation Report {08/08/2021) recommends the uses of piles in some
parts of the site and therefore this condition is required to ensure that the proposed piling, doss
not harm groundwater resources in line with paragraph 170 of the National Planning Policy
Framework To prevent poliution of groundwater in accordance with Arun Local Plan policy W
D1,

Construction and demolition work shail be carried out in accordance with the noise mitigation
measures in the Noise Assessment (28th October 2021} 1o control noise from the development
o occupants of existing nearby residential properties and future cccupants of the new residential
properties.

Reason: To protect the amenity of local residents in accordance with Policies QF SP1 and QF
DM1 of the Arun Local Plan. This planning condition is required to be pre-commencement to
ensure an assessment of noise impacts from development and measures {o mitigate impacts are
secured prior fo works commencing.

All measures recommended in Appendix A - Construction Dust Mitigation for High Risk Sites of
Hydrock's Air Quality Assessment Doc ref WO HYD-XX-ZZ-RP-Y-2003, dated 6 August 2021
shail be implemented across all phases and parts of the development at all times,

Reason: To protect the amenity of {ocal residents in accordance with Policy QE 8P1 of the
Adopted Arun Local Plan
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2011 - 2031

If residsntial properties are to be completed and occupied prior to the whole development being
finished, a scheme to protect those early occupants from noise and vibration should be submitied
and approved in writing by the Local Planning Authority.

Reason: To protect the amenity of local residents in accordance with Policy QE DM1 of the
Adopted Arun Local Plan
2011 - 2031

Prior to the first use of the electricity substation, an acoustic report assessing the impact shall be
submitted to and approved in writing by the Local Flanning Authority. The report shali address the
issue of noise {including low frequency noise} and vibration from the station {o ensure that there is
no adverse sffect to residential or commeraial properties.

For residential accommodation, the scheme shall ensure that the low frequency noise emitted
from the substation is conirolied so that it does not excesed the 'Low Frequency Criterion Curve’
for the 10 to 180 Hz third octave bands inside residential accommodation as described in the
DEFRA funded University of Salford Manchester guidance document entitied ‘Procadure for the
Assassment of Low Frequency Noise Complaints’ (NANR4S Rev.1 - December 2011).

The electricity substation equipment shall be maintained in a condition so that it complies with the
levels and mitigation measures specified in the approved acoustic report, whenever it is operating.
After installation of the approved plant, no new plant shall be used without the written consent of
the Local Planning Authority.

Reason: To protect the amenily of local residents in accordance with Policy QE M1 of the
Adopted Arun Local Plan 2011 - 2031

No construction/demolition activities shall take place, other than between 0800 to 1800 hours
{Monday to Friday) and 0800 to 1300 hours {Saturday} with no noisy work on Sunday or Bank
Holidays.

fn addition to these hours of working the Local Planning Authority may approve in writing a
schedule of activities where it is necessary to conduct works outside the hours specific in this
condition.

Reason: To protect the amenity of local residents in accordance with Policies QE SP1 and QE
DM1 of the Arun Local Pian.

Prior to commencemant of the development hereby approved {or such other date or stage in the
development as may be agreed in writing with the Local Planning Authority), a remediation
strategy containing the following components to deal with the risks associated with contamination
of the site shall each be submitted to and approved in writing by the Local Planning Authority:

1. A 'Preliminary Risk Assessment’ which has identified: all previous {historical) uses; potential
contaminants associated with those uses; a conceptual model of the site indicating sources,
pathways and receptors; and potentially unacceptable risks arising from contamination at the site.

2. A ‘Site Investigation Scheme’, based on {1) above to provide information for a detailed
assessment of the risk to all receptors that may be affected, including those off site.

3. Based on the 'Site Investigation Scheme’ and the detailed risk assessment {2}, an options

appraisal and remediation strategy giving full details of the remediation measures required and
how they are to be undertaken.
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4. A Verification Plan’ providing defails of the data that will be collected in order to demonsirate
that the works set out in {3} are complete and identifying any requirements for fonger-term
monitoring of pollutant linkages, maintenance and arrangements for contingency action.

Note: Any changes fo these components, (1) to {4) require the express written consent of the
Local Planning Authority,

The scheme shall be implemented as approved.

Reason: The Ground investigation Report (09/08/2021) details historic unpermitted landfilling on
site, including the deposit of animal wastes and motor vehicles. In addition the site has been used
for light industrial purposes including a vehicle repair workshop and for equestrian purposes,
Therefore this condition is required 10 ensure that the development does not contribute fo, or is
not put at unacceptable risk from/adversely affected by, unacceptable levels of water polivtion in
line with paragraph 170 of the National Flanning Policy Framework. To protect the amenity of
local residents in accordance with Policy QF DM4 of the Arun Local Plan. This condition is
required to be pre-commencement to ensure any contamination on sile is appropriately remedied
prior to works commencing.

29  Prior to any part of the development being occupied, a Verification Report demonstrating
completion of the works set out in the approved remediation strategy and the sffactiveness of that
remediation shall be submitted to and approved in writing by the Local Planning Authority, The
report shall include resulls of sampling and monitoring carried out in accordance with the
approved verification plan to demonstrate that the site remediation criteria have been met. The
report shall also include a ‘fong-term monitoring and maintenance plary for longer-term monitoring
of poliutant linkages, maintenance and arrangements for contingency action, as identified in the
verification report, and for the reporting of this in writing to the Local Planning Authority.

Reason: To ensure that the site does not pose any further risk to human health or the water
snvironment by demonstrating that the requirements of the approved verification plan have been
met and that remediation of the site is compiete. This is in line with paragraph 170 of the National
Planning Policy Framework. To protect amenities in accordance with Policy QE DM4 of the Arun
Local Plan.

If during development, any visible contaminated or odorous material, {for example, ashestos
containing material, stained soil, petrol / diesel / solvent odour, underground tanks or associated
pipework) not previously identified, is found to be present at the site, no further development
{unless otherwise expressly agreed in writing with the Local Planning Authority) shall be carried
out unti! it has been fully investigated using suitably qualified independent consuliant{s). The
Locai Planning Authority must be informed immediately of the nature and degree of the
contamination present and a method statement detailing how the unsuspected contamination
shail be dealt with must be prepared and submitted to the Local Planning Authority for approval in
writing before being implemented. If no such contaminated material is identified during the
development, a statemeant to this effect must be submittad in wriling {o the Local Planning
Authority.

Reason: To protect the amenity of local residents in accardance with Policy QF DM4 of the
Adoption Arun Local Plan 2011 - 2031, To ensure that the developmant doses not contribute o, is
not put at unacceptable risk from, or adversely affected by, unacceptable levels of water poliution
from previously unidentified contamination sources at the development site. This is in fine with
paragraph 170 of the Nationai Planning Policy Framework,

The installation of lighting shall accord with the details set out in in the submitted Lighting Report
published by Joseph Lighting only and maintained as such at all times thereafter. Should
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additional lighting be required o serve individual dwellings hereby approved by this permission,
any such lighting shalt accord with the specifications contained within the above published report
only and maintained as such at alt times thereafter.

The approved installation shall be maintained and operated in accordance with the approved
details uniess the Local Planning Authority gives its wrilten consent to a variation,

Reason: To protect the amenity of local residents and protected species in accordance with
Policies QOF SP1, OF DM2 and ENV DMS5 of the Arun Local Plan.

32 Landscaping (hard and soft) shafl be carried out in accordance with the details to be submitted to,
and agreed in writing, with the Local Planning Authority, prior to the commencement of
development,

All planting, seeding or turfing comprised in the approved details shall be carried out in the first
planiing and seeding seasons following the occupation of the buildings or the completion of the
development, whichever is the sooner, and any trees or plants which within g period of 5 years
from the compietion of the development die, are removed or become seriously damaged or
diseased shali be replaced in the next planting season with others of similar size and species,
untess the Local Planning Authority gives written consent to any variation,

Reason: in the interests of amenity and of the environment of the development in accordance with
policy D DM1 and ENV DM4 of the Arun Local Plan. This is requirad to be g pre-commencement
condition to ensurs the planting can be agreed with the materials paletie of the buildings.

33 No tressfor bushesigmwing/and o be retained/on the sile shall be damaged, uprooted, felled,
topped or lopped without the prior written consent of the Local Planning Authority until 2 years
after completion of the developmaent hereby permitted. Any trees removed without such consent
or being severely damaged or becoming seriously diseased or dying before the end of that period
shail be replaced with trees of such size and spacies as may be agreed with the Local Planning
Authority,

Reason: To ensure the retention of vegetation imporfant to the visual amenily and for the
environment of the development in accordance with policies D DM1 and ENV DM4 of the Arun
Local Plan,

34 No development including site access, demolition or associated construction activities shall
commence unless and until all the existing trees/bushes/hedges to be refained on the site have
been protecied in accordance with an Arboriculturai Method Statement and Tres Protection Plan
{in accordance with the Arboricultural Method Statement Heads of Terms) submitted to and
approved by the Local Planning Authority. The development shall be undertaken in accordance
with the details so approved. Within the areas so fenced off the existing ground must not be
cultivated, nor must it be lowered or raised or addad to by the importation and spreading of top
soil unless agreed by the Local Planning Authority. There must be no materials, temporary
buildings, plant machinery or surplus soil shall be placed or stored thereon without prior written
approval of the Local Planning Authority.

No trenching should eccur within the protective fencing surrounding the Root Protection Area. If
racts requiring severance to allow for the passage of services is necessary then an arboricuiturist
would be required to assess and determine whether the loss of the roots would be detrimentat o
the continued health and stability of the affected tree.

Reason: To ensure the retention and maintenance of trees and vegetation which is an impaortant
feature of the area in accordance with policy ENV DM4 of the Arun Local Plan. it is considered
necessary for this to be a pre-commencement condition as the protection and retention of frees
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goes {0 the heart of the planning permission.

A Construction Environmental Management Plan (CEMP: Biodiversily) shall be submitied to and
approved in writing by the Local Planning Authority prior to commencement of demolition,

The CEMP (Biodiversity) shall inciude the following.

a} Risk assessment of potentially damaging construction activities.

b} identification of "biodiversity protection zones”, including measures {o protect Lidsey Rife.

c} Practical measures (both physical measures and sensitive working practices) to avoid or
reduce impacts during construction {may be provided as a set of method statements).

d} The location and timing of sensitive works to avoid harm to biodiversity features.

) The times during construction when specialist ecologists need to be present on site to oversee
works,

f) Responsible persons and lines of communication.

g} The role and responsibilities on site of an ecological clerk of works (ECoW) or similarly
competsnt person.

h} Use of protective fences, exclusion barriers and warning signs.

i} Containment, control and removal of any Invasive non-native species prasent on sife

The approved CEMP shall be adhered to and implemented throughout the construction period
strictly in accordance with the approved details, uniess otherwise agreed in writing by the Local
Planning Authority

Reason: To conserve protected and Priority species and allow the Local Planning Authority to
discharge its duties under the Conservation of Habitats and Species Regulations 2017 {as
amended}, the Wildiife & Countryside Act 1981 (as amended) and 540 of the NERC Act 2006
{Friority habitats & species). This condition is necessary o ensure the protection of wildlife and
supporting habitat and secure opportunities for the enhancement of the nature conservation value
of the site in line with national guidance and Policy ENV 8P1 and ENV DMS5 of the Arun Local
Plan. It is considered necessary for this to be a pre-commencement condition as the protection
biodiversity goes to the heart of the planning permission

A Landscape and Ecological Management Plan (LEMP) shall be submitted to, and be approved in
writing by, the Local Planning Authority prior occupation of the development.

The conient of the LEMP shall include the following:

a} Description and evaluation of features fo be managed.

b} Ecological irends and constraints on site that might influence management.

¢} Aims and objectives of management.

d} Appropriate management oplions for achieving aims and objectives.

e} Prascriptions for management actions.

f} Preparation of a work schedule {(including an annual work plan capable of being rolled forward
over a five-year period).

g} Details of the body or organisation responsible for implementation of the plan.

h} Ongoing monitoring and remedial measures.

The LEMP shall also include details of the legal and funding mechanism(s) by which the long-term
implementation of the plan will be secured by the developer with the management body(jes)
responsible for its delivery. The plan shall also set out (where the results from monitoring show
that conservation aims and objectives of the LEMP are not being met) how contingencies andfor
remedial action will be identified, agreed and implemented so that the development still delivars
the fully functioning biodiversity objectives of the originally approved scheme. The approved plan
will be implemented in accordance with the approved details.
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Reason: To allow the Local Planning Authority to discharge its duties under the Conservation of
Habitals and Species Regulations 2017 {as amended), the Wildlife & Countryside Act 1981 {as
amended) and s40 of the NERC Act 2008 {(Priority habitats & species). This condition is
necessary to ensure the protaction of wildlife and supporting habitat and secure opportunities for
the enhancement of the nature conservation value of the site in line with national guidance and
Policy ENV SP1 and ENV DMS of the Arun Local Plan.

Prior to any works above siab level a Biodiversity Enhancement Strategy (in accordance with the
Ecolegical Impact Assessment {October 2021)) for protecied and priority species shall be
submitted to and approved in writing by the Local Planning Authority.

The content of the Biodiversity Enhancement Sirategy shall include the following:

a) Furpose and conservation objectives for the proposed enhancement measures;

b} Detailed designs to achieve stated chiectives;

¢} Locations, orientations and heights of proposed enhancement measures by appropriate maps
and plans;

d} Timetable for implementation demonstrating that works are aligned with the proposed phasing
of deveiopment;

&) Persons responsible for implementing the enhancement measures;

f} Details of initial aftercare and long-term maintenance (where relevant),

The works shali be implemented in accordance with the approved timings and details and shall be
retained in that manner thereafter,

Reason: To enhance protected and Priority species & habitats and allow the Local Planning
Authority fo discharge its duties under the NPPF 2021 and 840 of the NERC Act 2008 (Priority
habitats & species). This condition is necessary o ensure the protection of wildlife and supporting
habitat and secure opportunities for the enhancement of the nature conservation value of the site
in line with national guidance and Policy ENV SP1 and ENV DMS of the Arun Local Plan.

The development shall be undertaken in aceordance with the mitigation measures set out in the
Ecological Impact Assessmant (October 2021) and maintained in perpeluity, where required, at all
fimes thereafier.

Reason: To protect local wildlife and protected species, in accordance with the relevant legisiation
and policy ENY DMS of the Arun Local Plan.

No removal of hedgerows, trees or shrubs, brambles, ivy and other climbing plants shall take
place between 1st March and 31st August inclusive, unless a competent acologist has undertaken
a careful, defailed check of vegetation for active birds' nests immediately before the vegetation is
cleared and provided written confirmation that no birds will be harmed and/or that there are
appropriate measures in place to protect nesting bird interest on site. Any such writien
confirmation should be submitted 1o the Local Planning Authority.

Reason: To aliow the Local Planning Authority to discharge its duties under the Wildlife &
Countryside Act 1981 {as amended) and 540 of the NERC Act 2008 {Priority habitats & species).

At least 10% of the energy supply of the development shall be secured from decentralised and
renewable or low carbon energy sources (as described in the glossary at Annex 2 of the National
Planning Policy Framework).

Details and a timetable of how this is to be achieved, including details of physical works on site,
shall be submitted to and approved in writing by the Local Planning Authority prior to the
commencement of development. The development shall be implemented in accordance with the
approved details and timetable and retained as operational thereafter.
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Reason: In order to secure a reduction in the use of energy at the site in accordance with national
planning policy and policy ECC SP2 of the Arun Local Plan. This is required to be a pre-
commencement condition because the approved measures may need to be bulll into the fabric of
the buildings.

41 Prior to the occupation of any part of the development, a strategy for the provision of the highest
available headline speed of broadband provision to future odcupanis of the site shall be submitted
{0 and approved in writing by the Local Planning Authority. The strategy shall he submitted to and
approved in writing by the Local Planning Authority.

The strategy shall take into account the timetable for the delivery of ‘superfast broadband’
(defined as having a headline access speed of 24Mb or more) in the vicinity of the site {to the
extent that such information is available). The strategy shall sgek to ensure that upon occupation
of a dwelling, the provision of the highest available headiine speed of broadband service to that
dwalling from a site-wider network is in place and provided as part of the initial highway works and
in the construction of frontage thresholds to dwellings that abut the highway. Unless evidence is
put forward and agreed in writing by the Local Planning Authority that technological advances for
the provision of a broadband service for the majority of potential customers will no longer
necessitate below ground infrastructure, the development of the site will continue in accordance
with the approved strategy.

Reason: To safeguard the amenities of future residents in accordance with Arun Local Plan policy
TEL SP1.

Prior to commencement of development the applicant shall prepare and submit for approval fo the
Local Planning Authority an Employment and Skills Plan. Following approval of the Employment
and Skills Plan the development will implement and promote the objectives of the approved plan.

Reason: In accordance with Policy SKILLS SP1 of the Arun Local Plan. it is considered
necessary for this o be a pre-commencement condition as it relates to the construction phase of
development and o ensure measures are in place so that iocal crafis people and apprentices are
employed on the development.

Prior to the commencement of the development detalis showing the proposed location and
phasing of the required fire hydrants shall be submitied to and approved in writing by the Local
Planning Authority in consultation with West Sussex County Council’s Fire and Rescue Service.
These approvals shall not be unreasonably withheld or delayed.

Prior to the first occupation of any dwelling forming part of the proposed development that they
will at their own expense install the required fire hydrants {or in a phased programme i a large
development) in the approved location to BS 750 standards or stored water supply and arrange
for their connection to & water supply which is appropriate in terms of hoth pressure and volume
for the purposes of firefighting.

The firg hydrant shall thereafter be maintained as part of the development by the water undertaker
at the expense of the Fire and Rescue Service if adopted as part of the public mains supply (Fire
Services Act 2004) or by the owner / occupier if the installation is retained as a private network.

As part of the Building Regulations 2004, adequate access for firefighting vehicles and equipment
from the public highway must be available and may require additional works on or off site,
particularly in very large developments. (BS5588 Part B 5) for further information please contact
the Fire and Rescus Service.

If a requirement for additional water supply is identified by the Fire and Rescue Service and is
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subsequently not supplied, there is an increased risk for the Service to control a potential fire, it is
therefore recommended that the hydrant condition is implementad

Reason: In the interests of amenity and in accordance with policy INF SP1 and T SP1of the Arun
Local Plan 2011-2031 and in accordance with The Fire & Rescue Service Act 2004,

INFORMATIVE: This permission conveys consent under planning legislation only and contravention with
other legislation e.g. protection of wildlife etc. should be considered.

INFORMATIVE: Staternent pursuant fo Article 35 of the Town and Country Planning {Development
Management Procedure)(England) Order 2015. The Local Planning Authority has acted positively and
proactively in determining this application by identifying matters of concern within the application {(as
originally submitted) and negatiating, with the Applicant, acceptable amendments to the proposal to address
those concerns. As a result, the Local Planning Authority has been able to grant planning permission for an
acceptable proposal, in accordance with the presumption in favour of sustainabie development, as set out
within the National Planning Policy Framework.

INFORMATIVE: This decision has been granted in conjunction with a Saction 108 legal agreemant relating
to the matters detailed in the corresponding Officer’s Report.

INFORMATIVE: This notice does not give authority to destroy or damage a bat roost or disturb a bat. Bat
species are protecied under Section 38 of the 1994 Conservation (Natural Mabitats eto ) Reguiations (as
amended), the 1981 Wiidlife and Countryside Act (as amended) and the 2000 Countryside and Rights of
Way Act. It is illegal to damage or destroy any bat roost, whether occupied or not, or disturb or harm a bat. Iif
you are aware that bats roost in a tree(s) for which worl is planned, you should take further advice from
Natural England (via the Bat Conservation Trust on 0345 1300228) or an ecological consultant befare VO
art. If bats are discovered during the work, you must stop immediately and contact Natura England hefore
rinuing.

FORMATIVE: The applicant should note that under Part 1 of the Wildiife and Countryside Act 1981, with
ly & few exceptions, it is an offence for any person o intentionally take, damage or destroy the nest of any
Id birds while the nest is in use or being built. Birds nest between March and September and thersfore
moval of dense bushes, vy or trees or paris of trees efc. during this period could lead to an offence under
& act.

FORMATIVE: The applicant is required to obtain all appropriate consents from West Sussex County
ouncil, as Highway Authority, to cover the off-site highway works. The applicant is requested to contact the
plementation Team Leader {01243 642105} to commence this process. The applicant is advised that it is
offence to undertake any works within the highway prior to the agreement being in place.

FORMATIVE: The applicant is advised to enter into a legal agreement with West Sussex County Council,
Highway Authority, to cover the proposed adoptable on-site highway works. The applicant is requested to
nact the Implementation Team Leader {01243 842105) to commence this process. The applicant is

vised that any works commenced prior to the 538 agreement being in place are undertaken at thair own

porary directional signs to housing developments (Major apps only 10 units +}

applicant is advised that they must apply and obtain approval from West Sussex County Councii as
way Authority for all temporary directional signs to housing developments that are to be located on the
vay. Further details of the process and how to apply are available here:
://www,wesisussex.gov.ukz'roads—and»traveilinformatiﬂn-for~deveiapersltemporarydevefopment~
Hoverview

RMATIVE Section 59 of the 1980 Highways Act - Extra-ordinary Traffic

Ppiicant is advised to enter into a Section 59 Agreement under the 1980 Highways Act, fo cover the
ase in extraordinary traffic that would result from construction vehicles and to enable the recovery of
of any potential damage that may result to the public highway as a direct consequence of the
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construction traffic. The Applicant is advised to contact the Highway Officer (01243 842105) in order fo
commence this process,

INFORMATIVE :Works within the Highway - Implementation Team

The applicant is required o obtain ali appropriate consents from West Sussex County Council, as Mighway
Authority, to cover the off-site highway works. The applicant is requested to contact The implementation
Team Leader (01243 642105) to commence this process. The applicant is advised that it is an offence 1o
undertake any works within the highway prior to the agreement being in place.

INFORMATIVE: Provision of Adoptable Highway

The applicant is required o enter into a legal agreement with West Sussex GCounty Council, as Highway
Authority, should they wish to offer any internal roads for adoption or other infrastructure being offered to the
Highway Authority under S38 of the Highways Act 1980. The applicant should contact the implementation
Team Leader (01243 842105) to commence this process. The applicant is advised that any works
commenced prior to the S38 agreement being in place are undertaken at their own risk,

INFORMATIVE: Temporary Works Required During Consiruction

The applicant is advised of the requirement to enter into early discussions with and obtain the necessary
licenses from the Highway Autherity 1o cover any temporary construction related works that will obstruct or
affect the normal operation of the public highway prior to any works commencing. These temporary works
may include, the placing of skips or other materials within the highway, the temporary closure of on-streat
parking bays, the imposition of temporary parking restrictions requiring a Temporary Traffic Regulation Order,
the erection of hoarding or scaffolding within the limits of the highway, the provision of cranes over-sailing the
highway.

INFORMATIVE: Temporary Developer Signage

The applicant is advised that the erection of temporary directional signage should be agreed with the Local
fraffic Engineer prior to any signage being installed. The applicant should be aware that a charge will be
applied for this service. Temporary directional signs to housing developmentis (Major apps only 10 units +)
The applicant is advised that they must apply and obtain approval from West Sussex County Council as
ghway Authority for all temporary directional signs to housing developments that are 1o be located on the
ghway. Further details of the process and how to apply are available here
Qs:/fvmw.westsussex,gov,ukkczad&and%rave?fim‘ormatiar*;~for~deve§opers/tempea‘arydevei@pn‘;ema
nsifoverview

FORMATIVE: Structures Check

e applicant is advised that the proposed structures are, at an appropriate time, required to be subject to
& Technical Approval process as specified within BD 2/42 of the Design Manua! for Roads and Bridges.
e applicant should contact the WSCC Structures team to commence this process when ready. The
phicant should note that the failure to obtain TA may prevent the fulure adoption of the structure as public
hway or incur additional works to bring the works up to a suitable standard.

FORMATIVE: Infiltration rates for soakage structures are o be based on percolation tests undertaken in

> winter period and at the location and depth of the proposed structures. The infiltration tests must be

rried out in accordance with BRE36ES5, CIRIA R158 or a similar approved method, All design storms must
lude a climate change allowance of 40% on stored volumes or rainfall intensity. Infiliration structures must
er for the critical 1 in 10 year storm event, (plus40%} between the invert of the entry pipe o the soakaway
4 the base of the structure. The design must aisc have provision to ensure there is capacity in the system
Cortain the critical 1 in 100 year storm event {plus 40%).

uate freeboard must be provided between the base of the soakaway structure and the highest recorded
al groundwater level identified in that location. Any SuDS or snakaway design must include adequate
wiwater monitoring data to determine the highest groundwater table in support of the design. The

cant is advised to discuss the extend of ground water monitoring with the council's engineers,

lementary guidance notes regarding surface water drainage are located at
."/'Www.arun.gev.uk/drainage-pfanning-cnnsuitations on Arun District Council's website. A surface water
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drainage checklist is available on Arun District Council's website, this shouid be submitted with a Discharge
of Conditions Application.

INFORMATIVE: Under Section 23 of the Land Drainage Act 1991 Land Drainage Consent must be sought
from the Lead Local Flood Authority (West Sussex County Council), or its agent {Arun District Council
land.drainage@arun.gov.uk), prior to starting any works (temporary or permanent) that affect the flow of
water in an ordinary watercourse. Such works may include cuiverting, channel diversion, discharge of flows,
connections, headwails and the installation of trash screens.

The development layout must take account of any existing watercourses {open or culveried} to ensure that
fulure access for maintenance is not restricted. No deveiopment is permitted within 3m of the bank of an
ordinary walercourse, or 3m of a culverted ordinary watercourse.

INFORMATIVE: A surface water drainage verification condition guidance note is available at
https:/.’www“arun,gc}v.ukf'drainagempiarmingmcmguitaﬁans, this clearly sets out our requirements for
discharging this condition

INFORMATIVE: The granting of this planning permission does not in any way indemnify against statutory
nuisance action being
taken should substantiated complaints within the remit of the Environmental Protection Act 1900 be received.

INFORMATIVE: The owner(s) of any commercial property (warehouses, offices, elc.} built before 2000 are
legally obliged o hold a copy of an asbesios register for each property in their portfolio. As the proposed
development is being renovated to residential, the Council nesad to be satisfied that if any ashesios

5 reviously identified is still present, it is either removed or suitably managed to minimise risk to human health
s there is no safe threshold for asbestos exposure. A copy of the asbestos register, and any remedial
irategy {(where appropriate), must be provided in writing to the Local Planning Authority prior to any works
ocmmencing.

eason: To protect the amenity of local residents in accordance with Policy QF DM4 of the Adoption Arun
ooal Plan 2011 - 2031.

FORMATIVE: Environmental Permit

in the course of development, vou intend to connect the new Attenuation Basin to the Main River, develop
ew outfalls or work on a new bridge, a Flood Risk Activity Permit may be required.

ne Environmental Permitting (England and Wales) Regulations 2018 reguire a permit or exemption o be

btained for any activities which will take piace;

on or within 8 metres of a main river (16 metres if tidal)

on or within 8 metres of a flood defence structure or culverted main river (18 metres if tidal)

on or within 16 metres of a sea defence

nvolving quarrying or excavation within 16 metres of any main river, flood defence {inciuding a remote

fenice) or culvert

a floodplain more than 8 metres from the river bank, culvert or fiood defsnce structure {16 metres if i's a
main river} and you don't already have planning permission

urther guidance pleass visit https:f/www(gov.uk/‘guEdanceiﬂoodwis:k~activities&nvir0nmentai—p@rmits or
act our National Customer Contact Centre on 03708 506 506 {Monday to Friday, 8am to Bpm} or by
ifing enquiries@environmentagency.gov.uk. The applicant should not assume that a permit will
maticaily be forthcoming ence planning permission has been granted, and we advise them {o consult
us at the

est opportunity.
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MNeil Crowther
Group Head of Planning

Case Officer: Mr D Easton Arun District Council
The Arun Civic Centre
Decision Issued: Maltravers Road

Littlehampton
West Sussex BN17 5LF

IT1S IMPORTANT THAT YOU READ THE NOTES ATTACHED TO THIS DOCUMENT
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APPEALS TO THE SECRETARY OF STATE

If you are aggrieved by the decision of your local planning authority to refuse permission for the proposed
development or to grant it subject to conditions, then you can appeal to the Secretary of State under section
78 of the Town and Country Planning Act 1880,

If this is a decision on a planning application relating to the same or substantially the same land and
development as is already the subject of an enforcement notice, and you want to appeal against this planning
application decision, then you must do so within 28 days of the date of this notice.

if an enforcement notice is served relating fo the same or substantially the same land and development as in
your application and you want to appeal against this planning application decision, then you must do so within
28 days of the date of service of the enforcement notice, or within 8 months of the date of this notice,
whichever period expires earlier.

Otherwise, If you want to appeal against this dacision then you must do so within 6 months of the date of this

1 notice.

Appeals must be using a form which you can get from the Secretary of State st Temple Quay House, 2 The
Square, Temple Guay, Bristol BS81 8PN {Tel: 0303 444 5000} or online at
hﬁp:!iacp,pianningEnspectmaie.g@v,uk

The Secretary of State can allow a ionger period for giving notice of an appeal but will not normally be
prepared to use this power unless there are special circumstances which excuse the delay in giving notice of

appeal.

The Secretary of State need not consider an appeal if it seems fo the Secretary of State that the loscal
planning authority could not have granted planning permission for the proposed development or could not
have granted it without the conditions they imposed, having regard to the statutory requirements, to the
ovisions of any development order and to any diractions given under a development ordar,

1 you intend to submit an appeal that you would like examined by inquiry then you must send notice to the
cal Planning Authority and Planning Enspecﬁ@r&te{inquifyappeais@pianniaginspacﬁoraie.gov.uk) at lsast 10
ys before submitting the appeal. Further details can be found at www. GOV.uk

RCHASE NOTICES

ither the local planning authority or the Secretary of State refused permission to develop land or granis it
bect to conditions, the owner may claim that he can neither put the land to a reasonably beneficial use in
existing sfate nor render the land capable of a reasonably beneficial use by the carrying out of any
velopment which has been or would be parmitied,

hese circumstances, the owner may serve a purchase notice on the Council {that is, where the land is
ated in a National Park, the National Park authority for the Park, or in any other case the district council in
U8e area the land is situated). This notice will require the Councll to purchase the owner's inferest in the
¢ in accordance with the provisions of Chapter 1 of Part VI of the Town & Country Planning Act 1990,

ase note that this dscision notice only refates to matiers under the Planning Acts and does not give
sent under any other legislation that may apply to the development. You will need to carry out your own
oKs to determine whether any other consents or permissions are required. For example, the Building
ulations are likely {o apply to most developments, and a Highways Licence may be required from West
sex County Councll for any development within the public highway ({including the placing of skips on
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highway land).
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Executed as a Deed by CLIFFORD SIDNEY WERE in
the presence of

Full Name finess)

........................................... Wannops LLp
34 HMigh Street

........................................... 39@:@@; Reg%s
West Sussex

........................................... RPO2L ISP

Executed as a deed by affixing the common seat
of WEST SUSSEX COUNTY COUNCIL

3
}
)
in the prasence of }

Seal Number:

Authorised Signatory:

Name of Authorised Signatary: o e AT
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Executed as a deeg by
C.C. Projects

acting by two directors:




