AB/114/20/PD

Recommendation Report for

REF NO: AB/114/20/PD
LOCATION: Riverside House
2 Fitzalan Road
Arundel
BN18 9JS
PROPOSAL.: Notification for Prior Approval under Schedule 2 Part 1 Class AA for a additional 2

storeys on existing dwelling house.

SITE AND SURROUNDINGS

DESCRIPTION OF APPLICATION As above

SITE CHARACTERISTICS The property is occupied by a 2 storey detached house with
pitched roof and mainly brick elevations.

CHARACTER OF LOCALITY The area is mixed in use with both commercial and residential

properties within the vicinity.

RELEVANT SITE HISTORY

AB/9/18/CLP Lawful Development Certificate for a Proposed use or PP Required
Development - Minor alterations within building (C3 14-08-18
dwelling) to form 11 bedsits with 11 bathrooms (Sui-
Generis).
AB/154/16/HH Erection of extensions to existing dwelling to form car Refused
port, conservatory & rooms in loft space 02-03-17
Appeal: Allowed+Conditions
21-09-17
AB/34/96 Erection of 1 no. 4 bed house with double garage ApproveConditionally
07-08-96

Planning permission was granted for the dwelling and attached garage in 1996.

An application for extensions was submitted in 2019 and allowed at appeal which has not been
implemented. The existing elevations submitted as part of this application accord with those submitted as
existing under AB/154/16/HH.

REPRESENTATIONS

Arundel Town Council - Objection
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The proposal would result in a large bulky 4 storey property that would extend almost the full width of the
plot and appear intrusive in a street scene where other dwellings are of a more discreet and smaller
scale in appearance.

11 Objections

- The proposed two storey extension by reason of its site coverage, bulk, height, proximity to the site
boundaries and location close to the Arundel Conservation Area would result in a prominent and
obtrusive dwelling which would adversely affect the visual amenities and the character of the areas and
would not preserve or enhance the setting of the Conservation Area.

- The property is set in an open and mostly suburban streetscape of small residential properties of one or
two stories. Although it is bordered by Martlets Court, there are no other single residential properties that
extend to four stories anywhere in the vicinity. The proposed extension would make this property
uncharacteristically tall, and bulky and out of keeping with the street scene contrary to Arun Local Plan.

- The height and bulk of this proposed extension will directly impact neighbouring properties, causing
loss of sunlight and privacy. The extension will be of such height that it will rise above the tree heights.
As such it will be intrusive and dominate the immediate locality.

- The bulk and height of the proposed extension would also negatively impact the conservation area on
the North side of the River Arun.

- The proposed development is extraordinary in relation to its location, size and unusual layout such that
it can only be presumed as the first stage of its commercial development. It is planned for there to be
eleven sanitary facilities, although one bathroom is shown as not fitted out;

- There are eleven rooms designated for diverse activities e.g. snug, games room, library;

- There is no connection between the core of the house and the top three floors of the extension above
the Home Office;

- The proposed elevation will obscure the view into and out of the Arundel Conservation Area, much to its
detriment.

COMMENTS ON REPRESENTATIONS RECEIVED:

With regard to residential amenity only impacts on the amenity of any adjoining premises including
overlooking, privacy and the loss of light can be considered as part of this application.

Any approval of the proposal would not grant consent to convert to flats this would require a separate
application to be submitted.

CONSULTATION RESPONSES RECEIVED:
None

COMMENTS ON CONSULTATION RESPONSES:
None

POLICY CONTEXT

Designation applicable to site:
Within Built Up Area Boundary
Tree Preservation Order

DEVELOPMENT PLAN POLICIES

POLICY COMMENTARY

The application is determined under the provisions of Class AA of the Town and Country Planning
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(General Permitted Development) Order 2015 (as amended) in respect of a development consisting of
an additional 2 storeys.

DEVELOPMENT PLAN AND/OR LEGISLATIVE BACKGROUND

This application falls to be determined under the provisions of Schedule 2, Part 1, Class AA of the Town
and Country Planning (General Permitted Development) (England) Order 2015 (as amended) in respect
of a development within the curtilage of a dwellinghouse consisting of additional storeys.

The principle of the development is not in dispute as Class AA allows for:

(a) up to two additional storeys, where the existing dwellinghouse consists of two or more storeys; or

(b) one additional storey, where the existing dwellinghouse consists of one storey, immediately above the
topmost storey of the dwellinghouse, together with any engineering operations reasonably necessary for
the purpose of that construction.

Development is not permitted if:

(a) permission to use the dwellinghouse as a dwellinghouse has been granted only by virtue of Class M,
N, O, P, PA or Q of Part 3 of this Schedule (changes of use);

(b) the dwellinghouse is located on:

(i) article 2(3) land; or

(ii) a site of special scientific interest;

(c) the dwellinghouse was constructed before 1st July 1948 or after 28th October 2018;

(d) the existing dwellinghouse has been enlarged by the addition of one or more storeys above the
original dwellinghouse, whether in reliance on the permission granted by Class AA or otherwise;

(e) following the development the height of the highest part of the roof of the dwellinghouse would
exceed 18 metres;

(f) following the development the height of the highest part of the roof of the dwellinghouse would exceed
the height of the highest part of the roof of the existing dwellinghouse by more than:

(i) 3.5 metres, where the existing dwellinghouse consists of one storey; or

(ii) 7 metres, where the existing dwellinghouse consists of more than one storey;

(g9) the dwellinghouse is not detached and following the development the height of the highest part of its
roof would exceed by more than 3.5 metres.

(i) in the case of a semi-detached house, the height of the highest part of the roof of the building with
which it shares a party wall (or, as the case may be, which has a main wall adjoining its main wall); or

(i) in the case of a terrace house, the height of the highest part of the roof of every other building in the
row in which it is situated

(h) the floor to ceiling height of any additional storey, measured internally, would exceed the lower of:

(i) 3 metres; or

(ii) the floor to ceiling height, measured internally, of any storey of the principal part of the existing
dwellinghouse;

(i) any additional storey is constructed other than on the principal part of the dwellinghouse;

(j) the development would include the provision of visible support structures on or attached to the exterior
of the dwellinghouse upon completion of the development; or

(k) the development would include any engineering operations other than works within the curtilage of
the dwellinghouse to strengthen its existing walls or existing foundations.

Conditions

AA.2.1) Development is permitted by Class AA subject to the conditions set out in sub-paragraphs (2)
and (3).

(2) The conditions in this sub-paragraph are as follows:
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(a) the materials used in any exterior work must be of a similar appearance to those used in the
construction of the exterior of the existing dwellinghouse;

(b) the development must not include a window in any wall or roof slope forming a side elevation of the
dwelling house;

(c) the roof pitch of the principal part of the dwellinghouse following the development must be the same
as the roof pitch of the existing dwellinghouse; and

(d) following the development, the dwellinghouse must be used as a dwellinghouse within the meaning of
Class C3 of the Schedule to the Use Classes Order and for no other purpose, except to the extent that
the other purpose is ancillary to the primary use as a dwellinghouse.

(3) The conditions in this sub-paragraph are as follows:

(a) before beginning the development, the developer must apply to the local planning authority for prior
approval as to

(i) impact on the amenity of any adjoining premises including overlooking, privacy and the loss of light;

ii) the external appearance of the dwellinghouse, including the design and architectural features of:

aa) the principal elevation of the dwellinghouse, and

bb) any side elevation of the dwellinghouse that fronts a highway;

iii) air traffic and defence asset impacts of the development; and

(iv) whether, as a result of the siting of the dwellinghouse, the development will impact on a protected
view identified in the Directions Relating to Protected Vistas dated 15th March 2012(1) issued by the
Secretary of State;

(b) before beginning the development, the developer must provide the local planning authority with a
report for the management of the construction of the development, which sets out the proposed
development hours of operation and how any adverse impact of noise, dust, vibration and traffic on
adjoining owners or occupiers will be mitigated;

(c) the development must be completed within a period of 3 years starting with the date prior approval is
granted;

(d) the developer must notify the local planning authority of the completion of the development as soon
as reasonably practicable after completion; and

(e) that notification must be in writing and include :

(i) the name of the developer;

(i) the address of the dwellinghouse; and

(iii) the date of completion.

~ o~~~

The local planning authority may refuse an application where, in its opinion:

(a) the proposed development does not comply with, or

(b) the developer has provided insufficient information to enable the authority to establish whether the
proposed development complies with, any conditions, limitations or restrictions specified in paragraphs
AA.1 and AA.2.

The local planning authority must, when determining an application:

(a) take into account any representations made to them as a result of any notice given under sub-
paragraph (5) and any consultation under sub-paragraph (6) or (8); and

(b) have regard to the National Planning Policy Framework issued by the Ministry of Housing,
Communities and Local Government in February 2019, so far as relevant to the subject matter of the
prior approval, as if the application were a planning application.

For clarification Interpretation of Class AA:

"principal part", in relation to a dwellinghouse, means the main part of the dwellinghouse excluding any
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front, side or rear extension of a lower height, whether this forms part of the original dwellinghouse or is a
subsequent addition;

(2) In Class AA references to a "storey" do not include:

(a) any storey below ground level; or

(b) any accommodation within the roof of a dwellinghouse, whether comprising part of the original
dwellinghouse or created by a subsequent addition or alteration, and accordingly, references to an
"additional storey" include a storey constructed in reliance on the permission granted by Class AA which
replaces accommodation within the roof of the existing dwellinghouse."

OTHER MATERIAL CONSIDERATIONS

It is considered that there are no other material considerations to be weighed in the balance with the
Development Plan.

CONCLUSIONS

In respect of the criteria set out above:

(a) permission to use the dwellinghouse as a dwellinghouse has not been granted only by virtue of Class
M, N, O, P, PA or Q of Part 3 of this Schedule (changes of use); and the proposal is compliant.

(b) the dwellinghouse is not located on article 2(3) land; or a site of special scientific interest and is
compliant.

(c) the dwellinghouse was constructed before 1st July 1948 or after 28th October 2018; Permission was
granted in 1996 and the proposal is compliant.

(d) the existing dwellinghouse has been enlarged by the addition of one or more storeys above the
original dwellinghouse, whether in reliance on the permission granted by Class AA or otherwise;

The dwelling has not been extended. The proposal is therefore compliant.

(e) following the development the height of the highest part of the roof of the dwellinghouse would not
exceed 18 metres (it is 14.3m) and the proposal is compliant;

(f) following the development the height of the highest part of the roof of the dwellinghouse would exceed
the height of the highest part of the roof of the existing dwellinghouse by more than:

(i) 3.5 metres, where the existing dwellinghouse consists of one storey. Not compliant the garage section
which is single storey with rooms in the roof constitutes a single storey and the height is increased in this
area by 5.44m (more than 3.5m).

(ii) 7 metres, where the existing dwellinghouse consists of more than one storey (it is increased by 5.3m)
and the proposal is compliant.

(h) the floor to ceiling height of any additional storey, measured internally, would exceed the lower of:

(i) 3 metres; or (ii) the floor to ceiling height, measured internally, of any storey of the principal part of the
existing dwellinghouse; (no cross section details submitted to clarify in this respect)

(i) any additional storey is constructed other than on the principal part of the dwellinghouse; (the proposal
is not compliant - the original dwelling only contained a single storey garage with rooms in the roof
adjacent to a 2 storey dwelling and an additional 2 storeys are proposed in this part of the dwelling. The
garage does not constitute a principal part of the dwelling which is defined as the main part of the
dwellinghouse excluding any front, side or rear extension of a lower height, whether this forms part of the
original dwellinghouse or is a subsequent addition.

(j) the development would include the provision of visible support structures on or attached to the exterior
of the dwellinghouse upon completion of the development; or

(k) the development would include any engineering operations other than works within the curtilage of
the dwellinghouse to strengthen its existing walls or existing foundations. Not required from the
information submitted and the proposal is therefore compliant in this respect.
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As set out above the garage for the purposes of Class AA is not defined as a principal part of the
dwelling and is single storey. The proposal does not therefore meet parts (f)(i) and (i) of the above
criteria. In addition the developer has provided insufficient information to enable the authority to establish
whether the proposed development complies with part (h).

The proposal therefore does not comply with AA(b) or meet the requirements of some conditions,
limitations or restrictions specified in paragraphs AA.1 and sufficient information in respect of (h) and in
accordance with AA3(3)(A) the application is recommended for refusal.

HUMAN RIGHTS ACT

The Council in making a decision, should be aware of and take into account any implications that may
arise from the Human Rights Act 1998. Under the Act, it is unlawful for a public authority such as Arun
District Council to act in a manner, which is incompatible with the European Convention on Human
Rights.

Consideration has been specifically given to Article 8 (Right to respect private and family life), Article 1 of
the First Protocol (protection of property). It is not considered that the recommendation for refusal of
permission in this case interferes with applicant's right to respect for their private and family life and their
home, except insofar as it is necessary to protect the rights and freedoms of others (in this case, the
rights of neighbours). The Council is also permitted to control the use of property in accordance with the
general interest and the recommendation for refusal is considered to be a proportionate response to the
submitted application based on the considerations set out in this report.

DUTY UNDER THE EQUALITIES ACT 2010

Duty under the Equalities Act 2010
In assessing this proposal the following impacts have been identified upon those people with the
following protected characteristics (age, disability, gender reassignment, marriage and civil partnership,

pregnancy and maternity, race, religion or belief, sex or sexual orientation).

The proposal would have a neutral impact on the protected characteristics.

CIL DETAILS

This application is CIL Liable therefore developer contributions towards infrastructure will be required
(dependant on any exemptions or relief that may apply)

RECOMMENDATION

OBJECTION

1 Part 1 of Schedule 2, Class AA - enlargement of a dwellinghouse by construction of additional
storeys of the Town and Country Planning (General Permitted Development) (England)
(Amendment) (No. 2) Order 2020 gives Permitted Development rights only if criteria are met
as stated in sub-paragraph (2) and (3) of Class AA.

These criteria are not met in that the garage has rooms in the roof and constitutes a single
storey part of the property and is not part of the principal dwelling, therefore the proposed
development is not permitted development and an application for planning permission should
be submitted.
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The proposal also fails to provide sufficient information with regard to internal floor to ceiling
heights in respect of part (h).



